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Application by a responsible rone. ALO59664Y
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Section 181 Planning and Environment Act 1987 Victorian Land ...,
Form 18

Lodged by:

Name: MADDOCKS

Phone: 9288 05565

Address: Level 6, 140 William Street, Melbourne, Victoria, 3000

Ref: MYM:SVS.LGC:5874284

Customer Code: 1167E

The Authority having made an agreement referred to in section 181(1) of the Planning and Environment
Act 1987 requires a recording to be made in the Register for the land.

Land: volume 9739 folio 832

Authority: Greater Dandenong City Council of 39 Clow Street, Dandénong, Victoria

Section and Act under which agreement made: Section 173 of the Planning and Environment Act 1387.

A copy of the Agreement is attached to this Application

Signature for the Authority:
Name of officer:

Position Held:

Date:
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Agreement under section 173

of the Planning and Environment Act 1987
Subject Land: 927-937 Springvale Road, Keysborough

Greater Dandenong City Council
and

Springvale Christian Community Centre Incorporated
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140 William Street
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Telaphone 61 3 9258 3555
Facsimile 61 3 9258 3666

info@maddocks.com.au
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Agreement under section 173 of the Planning and
Environment Act 1987

Dated Z3 /04 /2014

AL059664Y

0610312014 e m

MName Greater Dandenong City Council
Address 39 Clow Street, Dandenong, Victoria
Short name Council
Name Springvale Christian Community Centre Incorporated
Address 562-564 Springvale Road, Springvale, Victoria
Short name Owner
Background
A. Council is the responsible authority for the Planning Scheme,
B. The Owner is or is entitled to be the registered proprietor of the Subject Land.
C. Council issued the Planning Permit requiring the Owner to enter into this Agreement
providing for the matters set out in condition 9 of the Planning Permit.
D. As at the date of this Agreement, the Subject Land is encumbered by a mortgage in favour of

the Mortgagee. The Mortgagee consents to the Owner entering into this Agreement.

The Parties agree

This copied document to be made available
for the sole purpose of enabling
its consideration and review as

Definitions
In this Agreement unless the context admits otherwise:

Act means the Planning and Environment Act 1987.

partof-aplarmmgprocess under the
Planning and Environment Act 1987.

The document must not be used for any
purpose which may breach any
copyright

Agreement means this Agreement as amended from time to time.

CPIl means the annual Consumer Price Index (All Groups-Meibourne) as published by the
Australian Bureau of Statistics, or, if that index number is no longer published, its substitute
as a cumulative indicator of the inflation rate in Australia, as determined by Council from time

to time.
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This copied document to be made available
for the sole purpose of enabling
its consideration and review as

part of a planning process under the ULERIUE O BTTRCECHTE g
Planning and Environment Act 1987.
The document must not be used for any Maddocks

purpose which may breach any
colDynght:urrent Address rreans:

(a) for Council, the address shown on page one of this Agreement, or any other
address listed on Council's website; and

{b) for the Owner, the address shown on page one of this Agreement or any other
address provided by the Owner to Council for any purpose relating to the Subject
Land.

Current Email means:

(a) for Council, council@cgd.vic.gov.au, or any other email address listed on Council's
website; and '
(b) for the Owner, any email address provided by the Owner to Council for the express

purpose of electronic communication regarding this Agreement.

Endorsed Plan means the plan endorsed with the stamp of Council from time to time as the
plan which forms part of the Planning Permit.

Indexation means an annual adjustment to the Consent Fee carried out in accordance with
CPL

Lot means a lot created by a subdivision of the Subject Land whether in accordance with the
Planning Permit or otherwise.

Lot 2 means that part of the Subject Land identified and delineated on the Endorsed Plan as
‘Lot 2",

Lot 3 means that part of the Subject Land identified and delineated on the Endorsed Plan as
‘Lot 3"

Maintenance Levy means the levy required to be paid to Council under clause # of the
Agreement.

Mortgagee means the person registered or entitled from time to time to be registered as
mortgagee of the Subject Land.

Owner means the person registered or entitled from time to time to be registered as
proprietor of an estate in fee simple of the Subject Land and includes a mortgagee-in-
possession,

Owner's obligations includes the Owner's specific cbligations and the Owner's further
abligations.

Party or Parties means the Parties to this Agreement but does not include a person who
has transferred or otherwise disposed of all of their interests in the Subject Land.

Planning Permit means planning permit No. PLN09/0198, as amended from time to time,
issued on 30 March 2010, authorising land at 927-937 Springvale Road and 6 Hlukey Court,
Keysborough in accordance with plans endorsed by Council.

Planning Scheme means the Greater Dandenong Planning Scheme and any other planning
scheme that applies to the Subject Land.

Public Open Space Contribution means a contribution towards the provision of public
open space equivalent to 20% of the value of land in Lot 3 which is to be used for residential

ADVERTISED AL059664 Y

PLAN i
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Subject Land means the land situated at 927-937 Springvale Road, Keysborough being the
land referred to in certificate of title volume 9739 folio 832 and any reference to the Subject
Land includes any Lot created by the subdivision of the Subject Land or any part of it.

21

2.2

2.3

2.4

2.5

2.6

2.7

238

2.9

Interpretation

AL059664Y

06/05/2014 13

e

a reference to a gender includes all genders

In this Agreement unless the context admits otherwise:

a reference to a person includes a reference to a firm, corporation or other corporate body
and that person's successors in law;

any agreement, representation, warranty or indemnity by 2 or more persons (including where
2 or more persons are included in the same defined term) binds them jointly and severally,

a term used has its ordinary meaning unless that term is defined in this Agreement. If a term
is not defined in this Agreement and it is defined in the Act, it has the meaning as defined in
the Act;

a reference to an Act, regulation or the Planning Scheme includes any Act, regulation or
amendment amending, consolidating or replacing the Act, regulation or Planning Scheme;

the Background forms part of this Agreement;

the Owner's obligations take effect as separate and several covenants which are annexed to
and run at law and equity with the Subject Land; and

any reference to a clause, page, condition, attachment or term is a reference to a clause,
page, condition, attachment or term of this Agreement.

31

3.2

Purposes of Agreement
The Parties acknowledge and agree that the purposes of this Agreement are to:
give effect to the Planning Permit; and

achieve and advance the objectives of planning in Victoria and the ob]ectlves of the Planning
Scheme in respect of the Subject Land.

4.1

[5874284: 12108475_1]

Reasons for Agreement

The Parties acknowledge and agree that Council entered intc this Agreement for the
following reason:

the Owner has elected to enter into this Agreement in order to take the benefit of the
Planning Permit. ’

This copied document to be made available

for the sole purpose of enabling
its consideration and review as

part of a planning process under the

Planning and Environment Act 1987.

The document must not be used for any
purpose which may breach any
copyright
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Agreement required

The Parties agree that this Agreement will continue to be required unless Council confimms in

6.1

6.2

(5874284: 12109475_1]

AL059664Y

Owner's specific obligations 06/05/201 oom

R RV

The Owner agrees that: I/IM///IH
6.1.1 the Owner must, commencing fram the first rate collection period after a certificate

of title for Lot 2 is released and then each year afterwards, pay to Councit a

Maintenance Levy in respect of Lot 2 to be used by Council for the purpose of

defraying the cost to Council of maintaining and improving the extensive open

space network within the Keysborough area;

6.1.2 the amount of the Maintenance Levy is in addition to any rates or charges that may
be imposed upon Lot 2 under the Local Government Act 1989,

6.1.3 the amount of the Maintenance Levy will be fixed at $350 in respect of Lot 2 for the
first three impositions of the Maintenance Levy after which time the amount will be
determined by Greater Dandenong City Council in its capacity as a local
government authority and not in its capacity as a responsible authority and then
notified to the Owner in a written notice;

6.1.4 Council may from time to time but only after the first three years (during which the
Maintenance Levy is fixed at $350), increase the amount of the Maintenance Levy
provided that is done in accordance with any obligation on Council set out in this
Agreement;

6.1.5  the Maintenance Levy must be paid to Council at the same time as the Owner paid
the Council rates levied upon the Subject Land under the Local Government Act
1989 to Council and whether the Owner pays the Council rates in instalments,
ithen, the Maintenance Levy may also be paid in four equal instalments by the
dates set out in the rate notice for the Council rates imposed under the Local
Government Act 1989;

6.1.6 if the Maintenance Levy is not paid by the times referred to in this Agreement, the
Maintenance Levy will accrue interest in the same manner as and at the same rate
as applies to outstanding rates and charges under the Local Government Act 1989,
and

6.1.7 any outstanding amount of a Maintenance Levy and any accrued interest may be
recovered by Council as a debt in a court of competent jurisdiction or by application
for an enforcement order under the Act.

Public Open Space Contribution for Lot 3
If the Owner proposes to further subdivide Lot 3, prior to the issue of a Statement of

Compliance in relation to that further subdivision, the Owner must pay to Council the Public
Open Space Contribution.

This copied document to be made available
for the sole purpose of enabling
its consideration and review as
part of a planning process under the
Planning and Environment Act 1987.
The document must not be used for any
purpose which may breach any paga 4
copyright
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7. Council's acknowledgements _ AL059664Y

7.1 Maintenance Levy for Lot 2 06/08/2014 311

AR

711 Council will, in respect of the Maintenance Levy received under this Agreement,
keep proper records and accounts in accordance with its obligations under the
Local Government Act 1989,

Council acknowledges that: ' ”"

71.2 Council will, from the end of the maintenance period described in any other
relevant agreement concerning the open spaces within the area of the
Development Plan Land, apply the Maintenance Levy for the purpose of defraying
the cost to Council of maintaining and improving the extensive open space network
within the Keysborough area,;

7.1.3 Council will maintain the open space network to the same standards as are
adopted from time to time as standards for the maintenance of open space areas
within Council's municipal district, and

7.1.4. if, after the Maintenance Levy is impased, Council proposes to increase the
amount of the Maintenance Levy levied annually on Lot 2:

{a) before resolving to increase the amount of the Maintenance Levy, Council
will give notice of the proposal to increase the Maintenance Levy and invite
and consider writters submissions upon the proposal; and

(b)  Council will not increase the amount of the Maintenance Levy by an amount
greater than the CPI.

8. Owner's further obligations
8.1 Notice and registration

The Owner must bring this Agreement to the attention of ail prospective occupiers,
purchasers, lessees, licensees, mortgagees, chargees, transferees and assigns.

8.2 Further actions
The Owner:
821 must do all things necessary to give effect to this Agreement;
822 consents to Council applying to the Registrar of Titles to record this Agreement on
. the certificate of title of the Subject Land in accordance with section 181 of the Act;
and
8.2.3 agrees to do all things necessary to enable Council to do so, including:

(a) sign any further agreement, acknowledgment or document; and

(b)  obtain all necessary consents to enable the recording to be made.

ADVERTISED
PLAN
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8.3 Council's costs to be paid

The Owner must pay to Council within 14 days after a written request for payment, Council's
costs and expenses (including legal expenses) relating to this Agreement, including:

8.3.1 preparing, drafting, finalising, signing, recording and enforcing this Agreement;
8.3.2 preparing, drafting, finalising and recording any amendment to this Agreement; and

8.3.3 preparing, drafting, finalising and recording any document to give effect to the
ending of this Agreement.

8.4 Interest for overdue money

8.4.1 The Owner must pay to Council interest in accordance with section 227A of the
L ocal Government Act 1989 on any amount due under this Agreement that is not
paid by the due date.

842 If interest is owing, Council will apply any payment made to interest and any balance
of the payment to the principal amount.

9. GST

9.1 In this clause words that are defined in A New Tax System (Goods and Services Tax) Act
1999 have the same meaning as their definition in that Act.

92 Except as otherwise provided by this clause, all consideration payable under this Agreement
in relation to any supply is exclusive of GST.

9.3 If GST is payable in respect of any supply made by a supplier under this Agreement, subject
to clause 9.4 the recipient will pay to the supplier an amount equal to the GST payable on
the supply at the same time and in the same manner as the consideration for the supply is to
be provided under this Agreement.

94 The supplier must provide a tax invoice to the recipient before the supplier will be entitled to
payment of the GST payable under clause 9.3.

10. Agreement under section 173 of the Act

Without limiting or restricting the respective powers to enter into this Agreement, and insofar
as it can be so treated, this Agreement is made as a deed in accordance with section 173 of
the Act.

11. Owner's warranties

The Owner warrants that apart from the Owner and any other person who has ¢consented in
writing to this Agreement, no other person has any interest, either lega! or equitable, in the

Subject Land which may be affected by this Agreement.
AL059664Y
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Successors in title

Untit such time as a memorandum of this Agreement is recorded on the certificate of title of
the Subject Land, the Owner must require successors in title to:

12.1 give effect to this Agresment; and

12.2 enter into a deed agreeing to be bound by the terms of this Agreement. ALO 59664Y
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13.1 Notices

A notice or other communication required or permitted to be served by a Party on another
Party must be in writing and may be served:

13.1.1  personally on the other Party;
13.1.2 by leaving it at the other Party's Current Address;

13.1.3 by posting it by prepaid post addressed to the other Party at the other Party’s
Current Address; or

13.1.4 by email to the other Party's Current Email,

13.2 No waiver
Any time or other indutgence granted by Council to the Owner or any variation of this
Agreement or any judgment or order ohtained by Council against the Owner does not
amount to a waiver of any of Councit's rights or remedies under this Agreement.

133 Severability
If a court, arbitrator, tribunal or other competent authority determines that any part of this
Agreement is unenforceable, illegal or void then that part is severed with the other provisions
of this Agreement remaining operative.

13.4 No fettering of Council's powers
This Agreement does not fetter or restrict Council's power or discretion to make decisions or
impose requirements or conditions in connection with the grant of planning approvals or
certification of plans subdividing the Subject Land or relating te use or development of the
Subject Land. .

135 Inspection of documents
A copy' of any planning permit, document or plan referred to in this Agreement is available for
inspection at Council offices during normal business hours upon giving the Council
reasonable notice.

13.6 Governing law

This Agreement is governed by and is to be construed in accordance with the laws of
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14, Commencement of Agreement

This Agreement commences on the date specified on page one or if no date is specified on
page one, the date the Planning Permit was issued.

AL059664Y
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Signing Page

Signed, sealed and delivered as a deed by the Parties.

The Common Seal of the Greater
Dandenong City Council was hereunto
affixed in the ?r sence of:

Nt gt Yt

Chief Executive Offft

Councillor

The Common Seal of Springvale Christian

- Community Centre Incorporated was affixed
by authority of the Committee in the presence
of:

e et Nt et

Committee Member

Committee Member / Public Officer of the
Association

ADVERTISED
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Mortgagee's Consent

National Australia Bank Ltd as Mortgagee under Instrument of mortgage No. AJ410029P consents to the
Owner entering into this A a d@vthe event that the Mortgagee becomes mortgages-in-
possession, agrees to b e apvenants and conditions of this Agreement.

..... @gﬂ; . §‘; | fs}ogzoﬁ)sgss.g;y
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e National Australia Bark Wi

Registrar of Titles
Land Titles Office
Marland House
570 Bourke Street
MELBOURNE

APPLICATION TO REGISTER AN AGREEMENT UNDER SECTION 173 OF THE
PLANNING AND ENVIRONMENT ACT 1987

Registered Proprietor/s: Springvale Christian Community Centre Inc

National Australia Bank Limited A.B.N. 12 004 044 937 as Mortgagee pursuant to
Registered Mortgage numbered AJ410029F hereby consents to the within
Agreement.

EXECUTED by NATIONAL AUSTRALIA BANK )
LIMITED by being signed sealed and delivered in )
Victoria by its Attorney . )
Mtaen Pacong Caceoes )

who holds the position of Level 3 Attorney under )
Power of Attorney dated 1/3/2007 (a certified )
copy of which is filed in Permanent Order Book )
No 277 Page No 025 ltem 35) in the presence of: )
)

Signature of Witness
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Lodged at the Titles Office by

COLE & CO. DH:CA

Code_0653A

VICTORIA TRANSFER OF LAND

Subject to the encumbrances affecting the land including any created by dealings lodged for registration prior to
the lodging of this instrument the transferor for the consideration expressed transfers to the transferee all his

estate and interest in the fee simple in the land described. (Notes 1-4)
* Land : . ) (Note 5)
4 ) N
The land now comprised in Cert itle j

J

SR

€onsideration (Note 6)

TIncorporation of the registered proprietor under the Associations
Incorporation Act 1981

«Transferor Feooery doles Farme 5 Vinde Wodl T o Colv— Yewg(Note 7)

ITHE TRUSTEES FOR THE TIME BEING OF COMMUNITY CHURCH AT SPRINGVALE TRUST (*7&vb@6-d
ﬁREGISTERED FOLIUM NO.648 IN THE REGISTER OF SUCCESSORY TRUSTS UNDER PART 11
OF THE RELIGIOUS SUCCESSORY AND CHARITABLE TRUSTS ACT 1958

. Transferee R - . . (Note 8)
SPRINGVALE CHRISTIAN COMMUNITY CENTRE INCORPORATED
S T S LS
of 562-564 Springvale Road, Springvale
T T T AT R T T R Yt S ST =
' AMENDEE
5o se7 3 0
Date QB June Q8. FELT gy 1
Wik consent of ;'\I
. . -
. . ‘ o bt >
Execution & Attestation M“ : (Note §) &
SIGNE&DW%,:ﬁhe Trustees &f the Transferor) tument to be made available
ROBERT FENN; PHILIP NOEL MARTIN and ). enabling
COLIN JAMES CRAWFORD in the presence ) r - ;
B . ) considersdion and review as

art of a planning process under the -
nning and Environment Act 1987.

Wit . ./// .....
Tess ADVE RTH document must not be used for any
P L AN purpose which may breach any

P - — - - - - [ S, . - L

— v -

o | THE COMMON SEAL of SPRINGVALE CHRISTIAN )
%V 94F0 £ %% | COMMUNITY CENTRE INCORPORATED was hereto)
(g,«fc) O | affixed ir accordance with its Rules in )

= ' .
7. 19545 the presence of:

QNp&ﬂr Member of the Committee ... z ...K
c K. #{o | Member of the Committee/ E}Q. {
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.. NOTES -
= e I—Fhis-form-must-be-used-for-ab-transfers-by-the-registercd-proprieter-cf-an-estate-in-fee-simple-other-than———-—

(a) transfers by direction
(b) transfers creating or reserving easements
(c) transfers containing a restrictive covenant or a covenant created pursuant to statute :
(d) transfers of mortgages charges or leases or leaschold estates
(e) transfers of other than the full interest of the transferor
for which the appropriate form must be used.
2. Transfers may be lodged as an original only and must be typed or completed in ink.
‘ 3. All signatures must bé in ink.

4, If there is insufficient space in any panel to accommodate the required information use the above space
or an annexure sheet (Form A1l). Insert only the words “See Annexure A” (or as the case may be) in the
appropriate panel and enter the information above or on the annexure sheet under the appropriate
heading. .

Multiple annexures may appear on the same annexure sheet but each must be correctly headed.
All annexure sheets should be properly identified and s1gned by the partles and securely attached to the
instrument.

5. Volume and folio references must be given. If the whole of the land in a title is to be transferred no other
description should be used. If the transfer affects part only of the Jand in a title the lot and plan number
_or Crown description should also be given. Any necessary diagram should_be endorsed above or on an_
annexure sheet (Form AT).

6. Set out the amount (in figures) or the nature of the consideration.

In a transfer on sale of land subject to a mortgage it should be clearly shown whether or not the amount

owing under the mortgage is included in the consideratione.g. $ ................ which includes the amount
i owing under mortgage No. ................ :
' ; 7. Insert full name. Address is not required.
N 8. Insert full name and address. If two or more transferees state whether as joint tenants or tenants in 5

common. If tenants in common specify shares.

B} 9. If an executing party is a natural person execution should read “Signed by the transferor (transferee) in the
presence of ... ... ”. The witness must be an independent person. If an executing party is a
body corporate execution should conform to any prescribed formalities relating to the affixing of the
common seal.

Harston, Partridge & Co. Pty. Ltd., Pnnters, Melbourne  Telephone 428 1541 L70
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