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Additional Details
Refer Image Instrument

The applicant requests the recording of this Instrument in the Register.

Execution

1. The Certifier has taken reasonable steps to verify the identity of the applicant or his, her or its administrator or
attorney.

2. The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this
Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is correct and
compliant with relevant law and any Prescribed Requirement.

Executed on behalf of BRIMBANK CITY COUNCIL
Signer Name CLARE MARGARET MCKENNA
Signer Organisation THE LANTERN LEGAL GROUP
PTY LTD

Signer Role LAW PRACTICE
Execution Date 11 APRIL 2023

File Notes:
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SECTION 173 OF THE PLANNING AND
ENVIRONMENT ACT 1987
Land: 99 Derby Road, Sunshine
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THIS AGREEMENT IS DATED

PARTIES

1-

mm:smbzz CITY COUNCIL

4 \ﬁwv_w. ..MONW

of Brimbank Community WSQ Civic Centre, 301 T_m:\q,:Um.uT:..m Road, Sunshine, Victoria 3020

(Council}

SMA NO. 18 PT :\ LTD
ACN 616 079 004

of Suite 2, _lnw<®_ 2, 51-65 Clarke mH..OmH mO_LnT.Um:J_A Victoria 3006

(Ovwner)

AUSNET HW)M SERVICES -Un-..J\ -I-.H.v

ACN 086 015 036

of Level 31, 2 Southbank moc_mdﬂmﬂd.lmq_u.ﬂaﬂ.ﬂ.ﬂ.la
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the Act for the Scheme.

®Q as proprietor of the _Im:JQ

nT.m Second Permit each provide as foilows:

\NSUQ must enter into an agreement_under
7987 with the Responsible Authority and

P be registered on the Title of the properity

rollowing:-

Vitrters OOJOQXWH_.OJ responsible for M\um COMTHITION )
ackaecess o plpeline easerments which benefit Ausner
H.m!l%.“mwﬁﬁm_mlw costs being borne by the landholder at the
S = R -

H_WWQQ_ or Wﬂxﬁ in acag
%Q&BQ numser BJ..L@_

This Agreement has been ente

red intc in order to:

t be provided o the Responsible Authority

(i) comply with.- condition 64 of the First Permit;
m:v. comply with OOJD:QOJ 58 of the Second Ww@-.ﬁ).#
{ifi) ) achieve and advance the objecdtives of U-N.}.J.J@ in Victoria or ._H_JW OU._QO»./\QM of the

Scheme in reiation to the _Im:JQ

This Agreement is made under Division 2 of Part 9 of the .prﬁ.

14073045v6 MBM
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OPERATIVE PROVISIONS

1 DEFINITIONS

In this \P@q.mml..m.\#-

2)

Act means the sU\m.JBS\._Q and Envirocnment Act 1987 A<.0v-

Agreement means this >@1®®3®3#. inciuding the -.mwO_ﬂn.u_m and any annexures to

(b)
this Agreement. oo
A.Ov w:m.-uwmw -UmG\ B.wm._...m gOJQmu\ to _HEQmG\ .WVAQ_CQ:..m_ UCU:O holidays in <_0ﬁ03m
(d) First mu.wu.quﬂ-n means planning permit _Umwm\NONO issued in respect of Om._wn:...Om.ﬁm of
title wvolume- 10302 folio 290 which forms part of the Land by Council on
18 August 2021 a amended on 20| September 2022 allowing for “"use and
development of p q.nulﬂ_v_" the land for -.@m.qu..n.m_ hotel. in accordance with the
endorsed plans”. = o~ S
. = S - . : :
() Land means the | JQ%AMU 259D Derby Road, Sunshine being the whole of the
land more particul 1v_.aQuw hed m cefrtificate of title voilume 10302 folio 290 and )
volume 9969 folio P38 < E & T = i . -
: - 231 ) s
() "Mortgagee meari ﬂJm. = @1%®ﬂmu3m registered or entitled from time to time
to be ..Q@_mnm_vmnu j=2 H_Jmlm aﬁ &S 1ng rtgagee of the Land or any part of it.
@ =] B =
(g) ‘Owner mearis thg p&rs %_@.\_m who are .Aw.ﬁ.mﬁmﬂmnm or.are entitled to be
registered as proprieter @ F: &WVTJ fee simple in the Land or any part AT.m.‘QOdn
i mjn_ includes a.mo @m@m m&ﬁuﬁ_n n. ‘
E & =9 ) )
¢h) Register means .n_J r £ A_Mmzuﬁ and .:Dm::»mwr\.mﬂ by the Registrar _Ur:\ow._Jn
. “to the Transfer of Hand A .ﬁ ic). ) -
= “ < ©n .
(i)- : -Nmm-m:.m-.\ means the Beg mbnm_" M“mn_wm.ﬁoﬂm the purpose of the Transfer of Land Act
A@mm {Vic). mlﬂ 2 M m . : s
= =} [=Bis =] .
) Scheme means the % imb ank mu__mw.f:i.\mu mo:mgmw or NJV\ other _U_m..):,.:).@ scheme
) which applies to th _lum.x.n_ fr&rgy nTﬂTDm to time.
(k) Second Permit m m:\m.W U_mﬂq..:)_m permit _.UVNO\NONA mmmCOQ in respect of the Land
T by Council on 23 December 2022 allowing for “development and use of the land
for Q..S\m_:!@m in townhouse and apartment built forms, development of a food and
drink premises and a reduction in the associated car UQZA:J@ recuirement in
) mOOOHQNJOQ with the endorsed plans™. .
> CONMMENCEMENT

This ;Pmuﬂmumﬂl_@_:.ﬁ comes _Jﬁo force on the n_mﬁm it <<mm 15@0.@ as set out above.

3 ENDING OR >gmz-u-2nw >ﬂw-nﬂmmgmz|_l

3.1 Ending or amending

This Agreement may be ended by mutual agreement between the parties. Otherwise, this
Agreement ends or may be amended Iin accordance with the Act.

MBM 14073045v6 MBM
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3.2 Cancellation or m-:nwﬂm-n.o_d nv.—.. u.OQO-.n-:..Q

As soon as reasonably U«.mOn_OMwUﬂm after this 81@&3@3# has ended or has been- N:JJWJQWQ the

Council must, at the request and at the cost of the Owner, apply to the Registrar under the Act

to cancel or alter the recording of this Agreement on the folio of the Register to the Land.

Ausnet must promptly and at its own cost consent to any such dealing.

4 OVWNER'S H.w.0<-mz>zu_..m
4.1 Owner’'s OO(@:NSHW 10@”1&-.5@ the _IN-.-O-

4.1.1 . CEOﬂ.. WCUQ_,\_W_OJ of the Land from time AO time, the relevant owners 00100..@.._:03AMV
responsible for the relevant common property of the Land will provide unfettered
access to any gas pipeline easements registered over that Land (or part thereof)
which benefit Ausnet (each _U$m3@ an Ausnet Easement) at all times. B

. e - : -

4.1.2 Ausnet may demollis r -.@3._O<mym.).u\ improvements owned or constructed by or on
‘behalf of the Owner (ar the &MP?:HQ.\ s predecessor in title) on the Land reasonably
necessary for Ausnet: ac = &N Ausnet Easement or any gas pipeline within an
Ausnet Easement __UQ:.% N‘Wﬁnnw . VVhere \rr.m:w.n does so:

La) any Demoliti _J.na.(.%o Q.‘.nmfn.ﬂ only relate to Ausnet 0033.@23@ Jmommmm:.vx
’ works on the @m.m ei M,m.u. & MT:.J fhe Ausnet Easement;’ z
%)
= ok E .
(b)  Ausnet mustjonhy rmw. ﬂ.ﬁ@ Land by way of backfilling any trench to make
the Works ar m.mmmwl S > = - ) - - }
. . 2 oS & .0 . )
(c) The reinstat ﬂﬂmtnmc, = 0 vements removed as part of the Demolition
~ Works with _vamOWJ"“ L= ment as to quality and specifications as to
materials (R instate h D-.an is the responsibility of the relevant Owner;
- = e s
{(d) costs which |ar == .F.. wvon NWJQ ihcurred - due to Demeclition Works and/or-
Reinstatement o (g hi Y 4 withhin an Ausnet Easement must be barne by
the relevant O(.GJW 4.0 Saffected part of the Land within the Ausnet
Easement on| wkiich .J.l C<m.,lAm have occurred. Otherwise all parties are to
bear their o mWfr f) M:.@.@ﬂvmn ts, subject at all times to the terms of any
Ausnet Easemmne; » and = i s . -
=9 h - . :
(e) - Ausnet must .L@ reasonBble endeavours to minimise the extent of any
Demolition oriks required, and| to carry out any: Demolition <<01Am and
Reinstatement Works Tn an expedient manner.
4.2 Successors in .nm-m_.w
Until this Agreement-is recorded on the folio of the Register which relates to the Land pursuant
to section 181 of the Act, the Owner must ensure that the Owner's successors in title give -
effect to and do all acts m:)..u sign all documents which will require those successors to give
effect to this Agreement :).O_CQ:JQ requiring the successors in title to execute a deed agreeing
to be bound by the terms of this Agreement. Until that deed is executed, the Owner, being a
party to this Agreement, remains liable to perform all of the O((J@-.m OU__mum-.n.Ow..m DOJHN.JWQ in
this Agreement: :
4.3 Further assurance
The Owner must do all things necessary  (including signing any further agreement,
acknowledgment or document) to enable the Council toa record this Agresment on the folio of
the Register which relates to the Land.
MBM 14073045ve MBM B ’ : - . @ Russell Kennedy Pty Lid
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-UM-.V\-.-.-OH.-H of costs

4.4
The Owner agrees to pay on demand wO the Council the Council’s reasonable costs and
expenses (including any legal fees incurred on a solicitor-client basis) of and incidental to the
preparation, execution, recording, removal, amendment and enforcement of this Agreement.
All.other parties must pay their own costs of and incidental to the _Uu.m_umﬂm.ﬂ_o_x. QXWOC?OJ.
recording, 1@30<®_ amendment and QJﬁOﬂOmw.\anJﬁ of this \f@ﬂmwmgm_\.n .
4.5 Mortgagee to be bound
- The Owner covenants to obtain the consent of any Mortgagee to be bound by the covenants -
in this Agreement if the Mortgagee bécomes mortgagee in possession of the Land.
4.6 Covenants run with the Land
The Owner’s obligations in thi Agreement are intended to take effect as covenants which shall
be annexed to and run at la ara in mDC.ﬁ with the Land and every part of it, and bind the
Owner and its successors, as .@%QW d-tEansferges, the registered proprietor or proprietors .
for the time being of the Land Jnm Fag of the Land.
- O = -
4.7 Owner's warranty M = B - r-m M. )
- -7 - . T ®. Q5
The Owner Emﬂﬂmﬂ.ﬁm and cove .‘w_\mm.u»» Hn, £ s
=
o U= -
4.7.1 the Owner is HTQ r m:m-m@. srietgr ¢f the Land;
- 54 2 - S - :
4.7.2 there are no mortgagese lier g T..W.&@ or other encumbrances or leases or m»ﬂ,.u\
- rights imherent in ahy MK. . 3 Ww the Owner affécting the Land which have
not been disclose byt & eziFcihes of the folio of the Register for the —IWJQ -
or notified to the C Cu.mu 4k = S
4.7.3 " no- part Oﬁ the Lan mmM ) Wﬁﬂ.v\. .._@_Jﬁm OUnm.JmQ by adverse _Uommmwm_o_x. or
subject to any sas¢m&h Hts2deseribed or referred to in the Transfer of Land
Act 1958 (Vic); an w £ 3
o - S - s N
: S o
4.7 .4 until this Agreeme t _%.mw eds th¢ folio . of the Register which relates to the
L and, the Owner will n8t eff @ﬁmﬁn_m ent, transfer, dispose of, assign, mortgage
or otherwise part ith.posse’ of the Land or any part of the Land without first
= disclosing. to any inpte ed ﬁﬂm:.. eree, ssignee or mortgagee the existence and -
- nature of this Agres nt ’ -
5 szmﬂnbr-l
5.1 No ﬁmnnwﬁ.-ﬂﬁ O.m Council’s _n-nv_c(m.‘w
This Agreement does not fetter or restrict the 00_...30__ s power or discretion in respect of any
of the Council’s decision making powers including but not limited to an ability to make decisions
under the Local Government Act 2020 {(Vic), and the Act or to make or impose requirements
or conditions in connection with any use or Qm<@_0_031.m3ﬂ of the Land or the granting of any
- planning permit, the approval or certification of any plans of subdivision or consaolidation
relating to ﬁT.@ Laind or the issue of a staterment of OOJDU:N.JO@ [ig} 0033&0&03 <<.E‘.. any such
plans. -
5.2 .-.-..D@ of the essence
Time is .of nT.m essence as regards mu__ Qm;@m.. periods of time and times MUQO:"_QQ in this -
.br@_.mmﬂ..mjﬁ .
. MBMM A‘AQﬂUOAm;\m MBMM - i . . . o ’ © Russell Kennedy PLy Ltd
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5.3 ) Governing law and hCﬂmmn_mO.nm.U:

This Agreement is governed by and is to be consitrued in accordance with the laws of Victoria.
Each party frrevocably and unconditionally  submits to the non-exclusive Jjurisdiction of the
courts and tribunals of Victoria and waives any right to object to proceedings being brought in
those courts or tribunals. : =

5.4 - Enforcement and severability

s5.4.1 T This Agreement shall operate as a contract between the parties and be
- enforceable as such in a court of competent jurisdiction regardless of whether, for
any reason, this Agreement were held to be EJ@J-«O.-.OQNU.W as an agreement
pursuant to Division 2 of Part 9 of the Act. ‘ i . .

. . B X T - ) )
5.4.2 If 2 court, arbitratof, t@bunal or gther competent authority determines that a word,
phrase, sentence, paigrapb ereclausg of this Agreement is unenforceable, illegal
or void, then it shall b oﬂms.,\m.%nm M-Vﬂ...Q the other provisions of this Agreement shall

remain operative. M = - S = )
: . ‘ . = - == . - .
6 ELECTRONIC EXECUTION, .S:..@L.WW.M& AND EXCHANGE OF AGREEMENT
= e’ 2 = . .
6.1 This clause applies if this \Pm:mmumamm = MUMWwa. executed, witnessed and/or exchanged by
. . using electronic means, including t imexecution service (EES) and/or witnessing over

T

0 T
chl to be
pose
1
B
hich may
opybrlght

audio visual linik.

6.2 By m,m@q,.mlﬂ this >@T®®3®3ﬁ~.ﬁ_)m

this Agreement being executed, witnessed
and exchanged by way of eleciro Om ’
- ] S .E & . . B
6.3 Each party and any witness mayd ARO Agreement In physical paper format or
: electronically or a combination|of Mwﬁn i W;@wmanﬂmuﬁn may be exchanged electronically or
in physical paper format or a Ohvgnﬂ.% S oth N each case this Agreement will be legally -
binding upon the parties. =S Ma = ml - :
. i i .w At o &g
6.4 If using an EES, the parties: = s ‘.A m.m Ml
) B R - S [=ry=—1 = =] ° N
5.4.1 must comply, and must enswra that its authorised represeniatives comply with all
- ) processes and instrucions 003&13:1.@ the use of the EES to execute and to give
effect to this Agreernefit; - .
6.4.2- - must refrain from engaging in any conduct which may place any party-in breach of

their obligations under any agreement with the provider of the EES for the provision
.of the EES; and i

- 6.4.3 acknowledge and agree that the date, time and location of the electronic execution
by or on behalf of the parties may be recorded by the provider of the EES and may
be: used by the parties in establishing when and where this Agreement was
executed by or on behalf of other parties. ’ -

5.5 Each party must do all things necessary and must ensure that party's employees and agents
do all things necessary in order to give effect to this Agreement, including signing and
delivering to other parties electronic or hard copies of this Agreement.

MBM 14073045v6 MBM : - - @ Russell Kennedy Pty Ltd
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(s}

6.6 - IF a party is a company and QXWOCH.OJ of. this \P@-..WW.JJ@J._” under section 127 of the Corporations
Act NQQ\\ (Cth) AAHO-.-UO-.NH.O-.-W Act) _m <0.n_ or not m-i...nvﬂOmwm.U_@

68.6.1 the signatories for that Um-.»vx sign this Agreement pursuant to sections 126 m:...Q
._N.Vnh.v of the Corporations Act; Nﬂn_ .

- 6.6.2 njmn party warrants ﬁm:..Q the signatories ﬂO.: that party separately warrant) to the
other parties that the other parties may wm_v\ on the m-mm_..:...,._uﬁ.o-..m in section 129 of.
the Corporations Act.

,@.V Any witness, by W_GJ_SQ this Agreement and TN(.S@ S\_ﬁﬁmwwmn_ the execution of m Um._\nu\ over

audioc visual link, is taken to have confirmed the following when signing or applying any form
of electronic or digital M.@ﬂm:..r:.m

6.7.1

6.7.2

- 6.7.3

in accordance with section 12

the .S.‘_nlmmm witnes natory sign this document over audio visual

link; 2
: =) ) : . .

the émnlmww was 1wm.%u3mw~uq saiisfied: that the document they signed as witness

was the same dgcuthend L@%mrn%ﬂ.u\ of the document signed by the relevaint
. signatory; M g n -2 M = A

. v 2 i) ‘
all requirements .mnv_. et @ lmImw signing of this document by the 10*Q<N3ﬁ
signatory by audio Mmﬂk& occurred on the same day,

nsacitions .\u\xDNO......mQ Act M.QOQ (Vic) and any

1§z
!

U ¢
- 0
t to e npa

S
=
other prescribed requirements £ Mdma
s [=] n - -
7 NOTICES = & 5 E s,
| % E5 £5
7.1  Service of notice m wl ﬁlm» =)
. ) = o = 2 .
A notice or.other communicatign rédgis @ et 3‘..:#00_. under this Agreement, to-be served on
a person musi be in writing and mayw egl: . -
T €32
7.1.1 personally on the pEerspn; £S5
) = =]
O = o= o .
7.1.2 by leaving it at the UW..WOJ s W%ummmm set out in this Agreement; )
LGV 3 by posting m..n‘wuu\ _UHD_UmQ _UOW_” MI.QQ..QMWWO_ to that person at the mu@ﬂm..o-.. s current
Nﬂﬂﬂmwmm for mw_»(-om

F.1.4 by email to the person’'s current email address .).OH:“.WO_ to the other party; or

.1.5 UV\ facsimile to the person’s OC-...QJ# number 30&5@0_ to the other Um:.nv«
7.2 Time °m service )

A 50._”_00 or other OOBECJ.ONEOJ is Q@@J\.@Q saerved:

7.2.1
T T.2.2

7.2.3

MBM 14073045v6 MBM

if served personally or left at the Umnm..OJ s address, upon service;

iT posted within Australia to an Australian address by express post, two Business .

Days; ,_Uv\ standard post, six Business Days after posting;

if sent by email, subject to the clause 7.2.5, at ATW time of receipt as specified in
section 13A of the Elecfronic Transacifions (Victoria) Act 2000 (Vic);

@ Russell Kennady Pty Ltd
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8.1

8.2

-8.5

8.6 .

812

rd
7.2.4 . if served by -qm.om_a.-wzm. MCU.WQ.O.H.AO the clause 7.2.5, at the time indicated on :Jm“.

T transmission report produced by the sender’s facsimile machine indicating that the -
‘facsimile vwas sent in its entirety ﬁO the addressee’'s facsimile; and

. 7.2.5 | if received after 5.00 pm in the U_NOW of receipt or on a day which is not a meW_JQWw

Day, at ©.00 am on the next Business Um.w\

Proof of -.mnum-n.ﬂ of notice _Uu\ email

In ﬂvﬁ0<.3mu that a notice @_<w3 by mgmu: has UQW! received by .n—..m recipient, it is sufficient to
produce an acknowledgement or receipt that the email has ﬂmm_nw_._m..ﬂ the recipient’'s emsasil

address.

INTERPRETATION

In this >@1®m3®1—ﬁ unless the C:&-n:V\ mentdormappears:

the m_JmuE_Nﬂ includes the _U_r:‘..m. mq.@ vice <®1M,m.

a reference ._”0 a document or i wﬂﬂﬂﬂ.m_ww QML _3@ his >@1®m3®3~ includes a reference to that

o
document or instrument as no Nn&hﬁ@ replaced from time to time;

. a reference to a party _JO_CQWW.

- other grammatical forms of defij

a reference to an individual o Um MGE

o
0

":'
ttoaelﬁi
et}

3

0

o
pugposegof

NC»JOZS\ or agency and vice ve

and permitted assigns;

@i
ylbr

¥
1c|£ ma
oryrig

dh
u

n

.

partnership, body OOJUOﬂmmm. government
rs, administrators, successors, substitutes

epsions have corresponding meanings;

%)
a covenant, undertaking, 1®U...®w®_xmmkw_ ,ﬁm»_.hwﬂkvx .:1.0_03.33.‘.\.01 agreement made or given by:
8.6.1 iwo or q.«..oﬂmm._n.m.ﬂﬂﬁ.mn O.m m : m m % ‘
8.6.2 a ﬂ.m;v\ 003.;01_me Cm..ﬂM«% MMW@ nmmﬂmo ns,
_m.. made or given m:...Q _U:JQm those @WM& anlmxummw.mo.-)m jointly and severally; )
a reference to a wﬁm::an OOQ@H_\ gther -D.@ %..O_CQ@W regulations and other instruments made
under it m—JQ -JO_CQQW consolidaiticms, amendments| re-enactments or replacements of any .m.vw.

them;

a WQORN._ schedule, annexure.or Q@@OZUEOS of the Um_\:m.m forms part of Z.-mm Agreement;

if an act must be done on a specified day that is not a WCmmJ_mmm.. Day, the act JJCWH be O_Oﬂm
instead on the next Business Day; .

if an act required to _UO done under this Agreement on a specified day is done after 5.00 pm on
that day in the time zone in which the act is performed, it is taken to be done on the following
day; . . ’

. a reference to an authority, :...mﬂ.nCE.OJ. association or body (original entity) that has ceased to
exist or been reconstituted, renamed or replaced or whose powers or functions have been

transferred to another entity, is a reference to the entity that most ﬂ*Ome_u\ serves the purposes
or O_U._QOHW of the O_‘.@:Jm_ entity; .

headings and the provision of a table of 003._”@3”@ are for convenience only and do 30» affect

the interpretation of ._“_J_m Agreement.

Man ..—.Anuﬂuwn-&m/\m MBM
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EXECUTED pufsuant_io Division 2 of Part 9 of the Act.

SIGNED SEALED AND DELIVERED BY
and on behalf of BRIMBANK CITY
COUNCIL by the Manager City Planning
pursuant to an S6 Instrument of Delegation
from Councll to Members of Council Staff
dated 20 September 2022:

N
/

Witn®ss Signature*
SaeaH ALessi

Witness Name*

3ol HaMesaiee €0 | Sumscune  dale
Usual address | This copied document to be made available
for the sole purpose of enabling
By witnessing the Agreement, thesabsivé ddineisncantiries that gither:
-« this Agreement Was sigapdgthy pﬂmlmgtm@g@ﬁmlqhe
e where this Agree nenpmmm gﬁpgﬁﬁmé%@thﬁgme reguirement for witnessing .
by audio-visual lipk Waﬁgﬁgﬂgn}m&lﬁ(ﬁl%g@%a f6qn§ﬁ§;tlo ns (Victoria) Act 2000 (Vic)
have been met. : :
purpose which may breach any
copyright

EXECUTED by SMA NO. 18 PTY LTD ACN
616 079 004 in accordance with section
127(1) of the Corporations Act-2001 (Cth) by:

Marﬂ nthony Strgde, sole director and sole i
company secretary x

Bt Lf' 1 l(» h\\\/
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SIGNED, SEALED and DELIVERED by
AUSNET GAS mmuﬂd\-omw PTY LTD ACN
o086 01 m 036 by:

Signature of Dir&

Lt maﬁ% - h oo e e psi>

Sig Jmnr:_.m of minmn.uﬁO41\ OOJJ-ONJV\ mmﬂﬂmnm.‘u\

Name of Director ‘ Zm..lm of Rirector-/4~Company secretary
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