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EDITION 1 TITLE PLAN TP945068F

Location of. Land | Notations

Parish : DARBALANG

Crown Allotment. 37 SECTION A LEASE UNDER ALPINE RESORTS
{MANAGEMENT) ACT 1997

- Easement Information :
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EDITION 1

TITLE PLAN  TP945068F

LEASELNHNH?ALPW&ERESORTS(MANAGEMENT)ACT1997

Lease

FALLS CREEK ALPINE RESORT MANAGEMENT BOARD

and

THE MAN HOTEL FALLS CREEK PTY LTD ACN 078 948 035

SITE 37, FALLS CREEK ALPINE RESORT

This copied document to be made available

for the sole purpose of enabling
its consideration and review as

part of a planning process under the

Planning and Environment Act 1987.

The document must not be used for any
purpose which may breach any
copyright

ADVERTISED
PLAN

LENGTHS ARE IN

ST AREN [ o0 | seer DEALING No: AH42178N
SCALE S}I\Z:SE - 7 Sheet 2




Delivered by LANDATA®, timestamp 23/03/2026 11:13 Page 3 of 35

EDITION 1 | TITLE PLAN - TPOAS068F
LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997
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'EDITION 1

TITLE PLAN

TPO45068F

- THIS LEASE is made on

% Tepwary 2010

BETWEEN

FALLS CREEK ALPINE RESORT MANAGEMENT BOARD whose name and address appears in

ifem 1 (Landiord)

© AND

THE MAN HOTEL FALLS CREEK PTY LTD ACN 078 948 035 whose name and address
appears in ltem 2 (Tenant)

RECITALS

A, The Land is reserved pursuant to Section 4 of the Grown Land (Reserves) Act 1978,

B. Pursuént 1o the Alpine Resorts (Management) Act 1997 the Landlord is appointad as the
Commitiee of Management of the Land and has power to enter inta this Lsase pursuant to
the Alpine Resorts (Management) Act 1997 subject to the approval in writing of the Minister.

C.  The Landlord hias[agreed 10 lease (he Land [0 the Tenant pursuant tc the Alpjne Resorts
{Management) Act 1997 subject to the conditions, covenants, reservations, restrictions and
exceptions and at|(fidtier¢epied ddcsmest to be made available

for the sole purpose of enabling
OPERATIVE PROVISIQNS 1 i ti [is i
1 PART1- DEFINIITIONQAA‘m:: En &
Planning anpmwm Act 198
in this document: | The document muSt'nbt Be used for any

Act means the Alpine Ress?gm9§aegz%%gﬁma%%breach any
Alpine Resort mgans ihe_aipine resorl ngf%g(yiﬁlgem 3;\

Authority includeSamy government tocatgovermment, StEtutoTy, punic or other
Person, authority, instrumentality, Utifities Service Provider, or body having jurisdiction
cver the Land or authority to provide Services to, through or over the Land, the
Premises or any part of it or anything in relation to if;

1.1 Definitions

Building Standards Report means the report to be prepared by the Landlord under
Clause 12 specifying whether the Premises mest the Standards of Occupancy; -

Business Day means any day (except a Salurday, Sunday or public holiday) on which
banks are open for business in Melbourne, Victoria; .

Claim includes any claim, demand, remedy, suit,.injury, damage, loss, Cost, liabiiity,
action, proceeding and right of action;

Clause means a clause of this Lease; ("sub clause" has a similar meaning); a
refarence o a Clause followed by a number refers {o the relevant Clause in this Lease;

Commencerment Date means the date set out in ltem 5;

Cost includes any cost, charge, expenss, autgoing, payment or olhar sxpenditure of
any nature whatever; . ’

CPI Review.means a review in acgordance with Part B of Schedule 2;
Crown means the Crown in right of the State of Vicioria;

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

METRES

[ENGTHS ARE IN

NOT TO
SCALE

SHEET
SIZE
A3

DEALING No: AH42178N

Sheet 4
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EDITION 1

TITLE PLAN

TPO45068F

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

Default Rate means the rate for the time being fixed under section 2 of the Penaity
Interest Rates Act 1983; if lhat rale ceases ta be published lhen it means any rate
substituted in its place;

Further Obligations maeans any obligations set aut in Schedule 3;
Further Term means the further term or terms sst out in ltem 9;
General Repairing Obligation means the obligation set out in Clause 11.1:

GST means any consumption, goods and services or value added tax, by whatsver
name calied, imposed, levied or collected by any Federal or State Government which
operates at any time or times during the Term or any renewal or overholding of the
L.ease including, without limitation, GST as deflned inthe GST Act and any
replacement tax;

GST Act means A New Syslem (Goods and Services Tax) Act 1999;

" Hazardous Materials includes any substance, malefial, thing, componant or glement
which is hazardous, a contaminant or & pollutant to persons or property;

Headworks Charge means the charge Iewed by the Landlord for the installation of any

Land means the Iapil ., iy he surface
and all rights |eas %@%@% ly enjoyed with that
land but dosd not.inclu an cate he Land;

Th elme or any

Landlord megns theq_and?ord nam d| thIS Lease
from time fo tjme, to (HBWRBARS YN i%lﬁ Wﬁé’

Landlerd’s Agents mesns the emplﬁ%,régméctors, agents and any plher Person
appointed fron timé to time by the Landlord as agent of the l.andlord:

and Hcludes the perfon entitled,

Landlord’s Services means alt Services instalied on the Land by the Landlord other
than the Tenant's Services;

Law includes any réquirement of any statute, rule, regulation, proclamation, ordinance
ar local law, present or future, and whether State, Federal or otherwise;

Market Review means a review in accordance with Part A of Schedule 2;

Minister means the Minister having responsibility for the administration of the Act or
such other Minister of the Crown or Authority o 'whom respon5|b|hty for this Lease may
at any time be given;

Name and Notice Address means the name and address inltem 11 as it may be
changed from time to time;

Negotiation Notice means the nolice given by the Tenant under Clause 19.1;
Notice means any Writfen notice or other writlen communication;

Party means a party to this Ledse and includes any Guaranter;

Permitted Use means the permitied use of the Land set out in item 8;
Person includes any Corporaticn and vice versa;

Premises means the Land and the Tenant's Improvements:

LENGTHS ARE N
METRES

SHEET
SIZE
A3

NOT TO
SCALE

DEALING No: AH42178N

Sheet 5

~




Delivered by LANDATA®, timestamp 23/03/2026 11:13 Page 6 of 35

'EDITION 1

TITLE PLAN

TPY45058E

LEASE UNDER ALPINE RESORTS (MANAGEIVIENT) ACT 1897

"Rates and Téxes_means ail existing and future rates (including any special rates or

levies} taxes, duties, charges, assessments, impositions and outgoings whalsoever
now or at any time properly imposed, charged or assessad on or against the Land or
the Landlord or the Tenant or payable by the owner or ceoupier of the Land;

Rent means the annual Rent set out in ltern 7 as reviewed under Clause 4.3;

Requirement includes any lawful Notice, order or directian received from or given by
any Autharity or pursuant to any Law, in writing or otherwise, and notwithstanding to

whom such Requirement is addressed or directed bul if not addressed to the Tenant
ther the Tenant must be given a copy;

Review Date means the date or dates set out in jtemn 10;

Services means all services availabie to the Resort including, without imilation, gas,
electricity, telephone and telecommunications, data transmission, water, sewerage and
drainage;

Service Charge means an amount payable to the Landlord under the Act;

Snow Beason has the same meaning as in the Alplne Resorts (Management)

. Regulations 1998;

Standard of Occuparey-means-a-cls .
reasonably, for the

a.  contemporary [Elhisrmptﬁd document to be made available
gular mafﬂé‘ntheesmlc Wﬁ@mﬂﬁ@nﬂh‘lﬂi@d interidr of the

Planning @.F vi nt Act 1987.
e Teraphae o kﬁﬁmﬂ%&%ﬁs e
a.  Corporation th Tenantpﬁﬂjr&‘sﬁgzww ﬂfﬂ?iﬁ?@jﬁﬂnﬁn
b. natural Persor| the Tenant, his executeWﬁraturs and psrmilted as ‘hgns;

b. the need for re

Supply means the g
l.ease;

%“
@
=
=
[

Tenant means the.

or others (whether with of WIThO UL Nviauomn ang
concessionaires or others (whether expressly or |mpI|edly) who may at any lime be in
or upan the Land;

Tenant's Improvements means the Tenant’s Services and all bu;ldmgs structures,
fixtures, fittings, plant, equipment, partitions, signs or other material or articles and
chattels of all kinds which are erected on the Land on the Commencement Date, {other
than any signs erected by the Landlord} or are at any time erected cr instalied by the
Tenant in or on the Land; '

Tenant’s Services means:
a.  all Services inslalled an the Land by the Tenant; and
b. - any ather Services from the point of metering of those Services {o lhe Premises;

Tenant's Proposal means the proposal {0 be given by the Tenant to the Landiord
under Clause 19.3;

Term means the term of this Lease set out in lteri 6 commencing from and including
the Commencement Date;

this Lease or "the Lease" means this lease and includes &l schedules, appendlces
attachments, plans and specifications, annexures and exhibits to it;

L

UENGTHS ARE 1N
METRES

SCALE SIZE-
A3

e pp— DEALING No: AH42178N
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EDITIONT | TITLE PLAN  TP945068F

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

v Utilities Service Provider means a Corporation or body authorised or licensed (o
supply or dislribute Services,; and .

Works means the conslruction, alteration, addition, renovalion, demolition, removai of
or to the Premises.

12  Interpretation
a. ~ The singular includes the plural and vice versa;
b. A genderincludes ali genders;

¢.  An obligation imposed by this Lease on more than one Person binds them joinily and
saverally,

d.  Every covenant by the Tenant includes a covenant by the Tenant to procure
compliance with the covenant by each of the Tenanl's Agents;

@

A reference to legislation includes a modification or re enactment of it, a legislative
provision substituted for it or amendment of it and a regulaticn, rule or statutory
instrument issued under i;

f, This Lease must be interpreted so that it complies with all Laws applicable in Victoria.
Any provision must be read down so as to give it as much effect as possible. If it Is not

rest of the

hr part

is Lease

he effect o any other
?lnd musl nol be

Aﬁl‘?o’egénz -gach|part of it;
i, The Landiord an thl*‘&ugf?ﬁm tm e used for any
i. theterms corjtained .nMPéL%S %hémtm&sg%%ggé’reement N respect

of the Land afd Premises between tlﬁ‘ﬁ)pyﬂjlghtanci the Tenant and all previous
negoliations &nd sgreements are negatived,

il no further terms are to be impiled or arise between the Landiord and the Tenant by
way of collateral or other agreement made by or on behalf of the Landierd or by or
on behalf of the Tenant on or before or after the execution of this Lease, and any
implication or collateral or other agreement is excluded and negatived;

ii. no information, representation or warranty by‘the Landlord or the Landlord’s agenis
was supplied or made with the inlention or knowledge that it would be relied on-by
i the Tenanl in enlering into this Lease; and

i iv. no information, represeniation or warranty has been relied on by the Tenant in
il ) entering into this Lease.

i Headings and the index to this Lease are for guidance only and do not affest the
inlerpretation of this Lease;

Ik if & reference is made fo any Person, body or Authority and that person, body or
Authority has ceased to exist, then the reference is deemed to be a reference to the
Person, body or Authority that then serves substantially the same or equivalent objecls
as the Person, body or Authority that has ceased to exist;

Reference to the President of a Person, body or Auihority must, in the absence of a
President, be read as a reference to the senior officer or equivalent employee for the

time being of the Person, body or Authority or such other Person fulfilling the duties of
; President;

LENGTHS ARE IN

STSEREN Thorto | steer DEALING No: AH42178N

SCALE SIZE
A3 - Sheet 7
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EDITION1 | TITLE PLAN . TP945068F

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

m. A reference to "wiiting" or "written" and any words of similar import include printing,
typing, lithography and any other means of reproducing characters n tangible and
visible form, including any communication effected through any electronic medium if
such communication is subseguently capable of reproduction in tangible or visible form,

o n.  Arefersnce io "Corporation” and any other words or exprassions used or defined in the
Corporations Act, unless the coniext otherwise requires, has the same meaning thal is
given to them in the Corporations Acl; '

o.  This Lease is governed by Victorian law. The Parties irrevocably submit {o the non
exclusive jurisdiction of the courts of that State and courts of appeal from them. Except -
as expressly agreed in wrillng by both Parties or for an action required at a federal
level, each Party waives any right it has fo objectio an action being brought in any
court auiside Victaria including, without limitation, by claiming that the action has been

i brought in an inconvenient forum or that thuse courts do not have jurisdiction;

\ D. " If the day or last day for doing énylhing or on which an entitlement is due to arise is not
| a Business Day, the day or last day for deing the thing or date on which the enlitiement
arises for the purposes of this Lease shall be the next Business Day,

q.  Each provision of this Lease continues io have full force and effectuntii it is satisfied or
compieted;

r. Where a word or oI npf ds et %%ﬁ%ﬂ?‘i‘&‘*ﬁé'fﬁ%é“%a"if“ﬁf@ onding

meaning; and for th | f
or the sole purpose of enab
s. A referegnce 1o an ggreemant or a docu e np (Pﬂ reament or gocument as
: -a ifne excep} to the

amended, novated| supple te
axtent prohibited by this the

2 PART 2 ~ EXCLUSION PF sPAaunmngtgAﬁnt Act 1987.
21 Moratorium The document m' used for any

To the extent permitled by law, ﬂ‘BBSﬂBﬁ‘oWbltﬁh 1aas: breash rary of any Lew

or any Requirement or iy moratorium having t%p@eﬁgﬁgxtendmg or reduging tl
Term, reducing or postppning the payment of Rent of any part of it or otherwise
“affecting the operation W .

exciuded and negatived.

1.)

2.2 Exclusion of Statutory Provisions

The covenants, powers and provisions implied in leases by virtue of the Transfer of
Land Act 1958 are expressly negalived.

3 PART 3 - LEASE OF LAND

i 3.1 Lease of Land for Term ‘

i ) The Landiord leases the Land to the Tenant for the Term.

} 32 Landiord's Reservations )
The Landlord reserves the right for the Landlord and the Landlord’s Agents lo:

a.  carry out any works that may be required lo comply with any applicable Law or
Requitement which are not the responsibility of the Tenant or which are the
responsibility of the Tenant but with which the Tenant falls to comply,

b.  enter lhe Land for the purposes of malntenance use, repair or replacement of any
Landlord's Services and to create any easement or other right over the Land for the
Landiord's Services or any other thing @s long as it does not adversely affect the
Tenant's rights under this Lease;

¢.  enter the Land and the Premisas for the purposes set out in this Cleuse; and

[ENCTHSAREW ™ worro | sHeeT DEALING No: AH42178N

SCALE BIZE
A3 ' Sheet 8
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EDITION 1 - TITLE PLAN

TPY45068F

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

33

34

3.5

4.2

43

d.  all water naturally on the Land including, in the case of any springs, soaks or
underground streams, the banks and beds.of such sprlngs soalks or underground
slream.

Other Reservations
This Lease is granied subjecl lo he foliowing reservations:

a.  thereservation o the Crown of all goid and minerals within the meaning of the Mineral
Resources Development Act 1990 and petroleum within the meaning of the Petroleum
Act 1998, all of which are described as the "reserved minerals";

b.  the reservation to the Crown of the rights of accass for the'purpose of searching for
and abtaining the reserved minerals in any part of the Land;

c.  lhe reservation to the Crown of the righis of access for any pipeline works and other
purposes necessary for obtaining and conveying on and fram the Land any of the
reserved minerals obtained in any, pan of the Land; and

d. - theright to resure the Land for mining purpeses under Section 205 of the Land Act
1958.

Landlord’s Exercise of Rights

Except in an emergency, lhg Landlord thust give the Tenant reasonabie Notice of the

Ltandiord's inlended exercis itgg rs??r:{tasa rmim Clau 'imnéjal 3;% ﬁﬁ%@ﬂﬂ%

must only exercise the right:
Tenant when doirig so. for the sole purpose of enabllng

D) S )
The Tenant owns the Tenan m&hﬁof
the Lease in accordance wit Clallspagﬂmng anpmwnt Act 1987.
PART 4~ RENT The docume used for any
Tenant to. pay Rent purpose which may breach any

The Tenant covenants to pay the Rent: copyright

a. at the times and in the

Ownership of Tenant’s imj

b. withoul any abatement, deduction or right of set-off;, and

¢ lothe Landlord at the address sel out in this Lease or 1o any other address or in any
other way the Landlord directs the Tenant by Notice.

Apportionment of Rent

If the Commencement Date is not the first day of a rent period, the first and last
irjstalrnents of Rent will be apporlioned on a pro-rala daily basis for the periods from:

a.  thie Commencement Date {o the first day of the next rent period;

b. - the first day of the last rent period of the Term unlil the date on which the Term expires.

Review of Rent

The Rent wiil be reviewed on each Review Daie in accordanice with the method set out
in item 10 and in accordance with Schedule 2,

PART 5 — RATES AND TAXES, GST AN} OTHER CHARGES
Tenant to pay Rates and Taxes
The Tenant must pay the Rates and Taxes:

a.  tothe assessing Authosity on time if assessed directly against the Tenant or the Land
and/or the Tenant's Improvernants; bui otherwise

[ENGTHS ARE IN

GHSAREN | norro | sheer DEALING No: AH42178N

SCALE SIZE
A3
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'EDITION 1

TITLE PLAN  TP945068F

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

52

53

54

5.8

The Tenant must pay the Servicg Charge {q the andlord the ttmes and in the
_manner required by the Landior
Headworks Charge

b.  tothe Landlord by the due date for payment if the Landlord must pay the Rajes and
Taxes.

Tenant to Produce Receipts

If required by the Landlord the Tenant must produce receipté to the Landlord
evidencing payrment of the Rales and Taxes by the due date for payment if the Tenant
is required to pay them fo the assessing Authority.

Pro rata apporiionment

If necessary, the Rates and Taxes will be apportioned on a pro rata daily basis at the
beginning and at the end of the Term.

Goods and Services Tax

a. If GST is or will be or is purported to be payable on any Supply the Parly receiving the -
Supply must pay the Party making the Supply & sum equal to any GST payabie by the
supplier for thal Supply.

k. To the extent that one Party is required to reimburse the other Party for casts incurred-
by the other Party, those costs do not includs any amount in respect of GET for which
the Party is entitled o claim an input tax credit.

¢. A Party’s obligati
being deliverad
payments under

] [ valid tax invoice
that Party. For the avoidance of any doubt, the Rent andall othar
s Lease ate expressed as exclusive of

is coplea document to Be madge available

for the sole purpose of enabling

Service Charge

W

The Tenant must pay jo the]ianginrg% w hec |mlg§r‘17d in th
manner fequired by the Léﬁh&'&iocumen m e used for any

PART 6 — COST OF Jervicepurpose which may breach any

. The Tenant must pay Cosls for ali Tenant's Ssﬁﬁgﬂgbﬁdlng any special, additinal

or unusual Services sgparately supplied, metered, consumed or connected as
appropriate in, to or on the Land or the Premises} by the due date for payment.

PART 7 — COSTS
The Tenant must pay to the Landlord all the Landlord's reasonable legal and other

Cosls incurred by the Landlord including the Costs of valuers, surveyors for plan and
survay of the Land and other consultants engaged for and incidental 1o

a.  valuation advice received by the Landlord for the purposes of Clause 1 of Part A of
Schedule 2

b, . the negotiation, preparation and execution of this Leass:;
C. any consent reguired under this Lease;

d. ' any assignment or subletting for which the Landlord's consent is required by this
- lLease; '

o. any variation, extension, surrender or termination of this Lease otherwise than by
ellluxion of fime; and

f.- any default by the Tenant or the Tenant's Agents in observing or performing any
covenants contained or implied in this Lease.

1

METRES

N ERes | {NOTTO p— DEALING No: AH42178N

SCALE SIZE-
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LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

8 PART 8 — INTEREST
81 Payment
; The Tenant must pay on demand interest at the Default Rate on any Rent or other
| moneys which the Tenant has not pald on the due date for payment.
! 82 Caiculation
|
! Intarest is to be calculated da|ly from the due date and is lo continue until the overdue
| money Is paid. The interest will be capitalised on the last day of each month and may
be recovered in the same way as Rent in arrears.
83 No Prejudice .
‘ If the Landlord requires a Tenant lo pay interast, it is without prejudice to any other
rights, powsrs and remedies which the Landlord may have under this Lease or at law.
i 9 PART 9 - USE OF PREMISES
| 91  Tenant's Permitted Use and negative covenants

a.
b.

- affix any television d

The Tenant must not:

use the Premises f

do anything in or o] ﬁ[qllfg

causes or may cau
OCCUPIers-or owners

6 —use-oraliow-the-usd-of- any—r

volume-that-can-be-

device fo any part o

write, paint, display,)

any purpose other than the Permitled Use;
uh&ballmefﬁﬁwwlwcﬂ&wmﬂhbw
ﬁﬁéep%wee
PG HIBECY B0
rradB]lamlng
thejfigry

wsan
of any

hoard At

sfurbance or

the Landi
purpose’o eﬂ [Big andiers

equipmer

réﬂytclt%%mmt
daseddfos any

hang or

[0 mgwhibhrmqyeurew@mhnym

e, flagy

or notice on any part of the

remises excep

Landlord which is n

ﬁﬁn&é}ﬁﬁ or written consent of th
I ay be given conditional

t to be unreasonably w

d
or the

=

it-at-a
nication

oie, flag

w

ly and

may be revoked aftg

r il has been given at the absolute discrelion of the Landioid:

f. eract any permanent or temporary barriers or fences on the Land without the prior
) written consent of the Landlord:

g.  exceplto lhe exient that they are necessary for the Permitled Use and then only in
compliance with any Law or Reguirement and in such quantilies as are reasonably
appropriate, store Hazardous Materials on orin the PremiseS'

h. inslall any equipment or system in the Premises that overloads or may overioad the
eleclrical or other Serwces te the Premises;

i. unreasonably refuse or permit temporary sheiter on the Premises 1o any injured person
or person in an emergency or in the case of adverse weather conditions;

j- introduce or allow to be introduced any.seed, cutting, piant, root bulb or other form of
vegetation or plant of a species not indigenous lo the Alpine Resort;

k. permit car parking to occur on the Land other than in areas designated for car parking;
R use the Premises for an illegal purpose;

m.  burn any rubbish or waste on the Land or the Premises without the consent of the

Landlord.
|
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9.2 Tenant's positive covenants

The Tenant at its Cost must:

a.

m,

~ ensure that all tT;(s kge Eamgare i

promptily and in accordance with alf Laws remedy any damage caussd by the Tepant
or the Tenant's Agents tc the Premises or the Alpine Resort by the splllage of any
Hazardous Material;

keep the Premises clean and nat permit any accumulation of rubbish or materials not
required for Works congented lo by the Landlord in accordance with Clause 11.6 in the
Premises;

provide the Landlord {and keep updated when it changes) within 30 days of the
Commencemant Dale and 7 days of any change with the name, postal address, e-mail
address, telephone and facsimile transmission numbers of a person or persons to
contact during and afier business hours if an emergency anses which affects the

Premises;

cornply with the Landlord's reasonable operational requireménts for the Services and
ngt interfere with the Services;

on vacating the Fremises, remove all lettering, signs, flagpcles, fiags, and ofher

distinctive mark: M, any improvements on the Premises and makalg'ogij ny damage
caused by the re %s copied document to be made available

oblain, maintain hnd cornﬁ@'@vm%lﬁsgﬁsmﬂ%ﬁffﬁgﬂblm&uthorm s which

from time to time are nec eekdlse. The Tlenant must
nol by any act o omisﬁ ol ﬂ Hklapse or be

revoked;

R0GBIER

reasonably regu
{anks situated or

if & nolifiable infg

ne iled in a manner
%mﬂi@m&ﬂm rdmove any
the Premyierytbsibochindretuddbteach any

clious illness occurs in degywigds promptly give Nolice (b the

Landiord and all rekevamAuthoritles 5 500N as becammg aware of the san|e and
tharoughly fumi
ail relevant Authorities;

undertake all fire protection works on the Premises required by Law to the safisfaction
of the Landlord and all relevant Authorities;

provide to the Premises and properly maintain fire fighting and fire extinguishing
applisnces;

permit the Landlord or the Landlord's servants or agents with or without vehicles and
equipment, workmen or others at ali times to enter the Premises for fire prolection and
suppression purposes;

comply with and ensure thal lhe Tenanl's Agents comply with the reasonable directions
of the Landlerd and the Landiord’'s Agents in relation to the movement of vehicles in,
out or areund the Land and the standing of vehicles on the Land;

allow the public to have access (other than by vehicies} to all paris of the Premises
(other than the Tenant’s Improvements which are not provided for the purposes of
ingress and egress 1o the Land or Premises) for the purpose of access across the
Premises except if such aceess prevents the Tenant providing reasonable protection to
the Tenant's improvements or prevents the Tenant ensuring the safety and good
behavicur of people using the Tenant's improvements;

keep the Land free of pest planis and pest animals {o the reascnable salisfaction of the
Landlord:
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0. remedy any erosion on the Land caused by its use or any works it does on the Land
* and revegetale any disturbed land to the reasonable safisfaction and WIlhII‘I the
reasonable time limit required by the Landlord;

p. veyelate and undertake such other works as the Landlord may require, o the
Landlord's satisfaction, fo prevent wear, damage and erosion where the Land is
exposed to water dripping from roofs, downpipas or any other source; and

4. revegelate with species indigenous to the Resort any part of the Land which has lost its
natural vegetation and take all necessary action to prevent pedestrian or other traffic
impeding the revegatahon

83 Mo warranty as to use

a  The Landiord gives no warranty {either pres.ent or future) that the Premises are fit or
suilabie for the Permitted Use,

b.  The Tenant has entered into this Lease WIth full knowledge of and subject to any
prohibitions or restrictions contained in any Law or any Requirement on how the Land
or the Premises may be used.

94 Cost of alteration

The Tenant must pay to the Landlord on demand the Cost reasonably incurred by the
Landlerd of any alterdtion to any Services, sprinkler or fire prevention equipment|and
instaliations (including alarms) which may become nec ary because of o}
compliance of the Te _a?'hl:s sopadrd aeugend el i ding

those of any Tenant'd insurer ﬂﬂaqﬁ@gﬁﬁ@s uqliyo'lgy'n@fﬁeﬁgm ithin the Reriod
requlred or, if no perigd is reqw ed, within a reasonable peri d tom t hose ’
10 PART 10 - COMPLIANCERR R 1;?;
1.1 Compllance with Las Plannlng anpmnt ct
The documen sed for an :
a.  The Tenant-at i{s Cost must comply wi aiﬁ obse e all L WS and Retuirdmenis ‘
relating to the Hremises, A EMEaW, e Tenang receives

any Notice from| an Authority, before c,cumy]gght such notlca the Tenait must
provide a complete copy of it lo the Landiord;

b. Before complying with any Law or Reqmremem, the Tenant must observe the
provisions of t_his Lease,

10.2  Landlord may comply with Laws if Tenant defaults

_ If the Tenant fails to do so within a reasonable time, the Landiord may comply with arny
l.aw or Reguirement referred to in this Ciause either in part or whoie. If the Landlord
does this:

a. any Cosls incurred by the Landiord must be paid or reimbursed to the Landiord by the
Tenant within 30 days of demand by the Landlord;

b.  itis without prejudice to any of the Landiord’s other rights in respect of non compliance
by the Tenant with iis obligations under this Lease.

] PART 11 - MAINTENANCE REPAIRS ALTERATIONS AND ADDITIONS
14 General Repairing Obligation -

The Tenant at its Cost during the Term and any extension or holding over must keep
the Premises and the Tenant's Services in good repair and condition and clean and
lidy. For the avoidance of doubt, the Tenant acknowledges that the Landiord will have
no responsibility for any repairs and mainlenance o the Premises or the Tenant's
Services.
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and/or

reasonable time

by the Tenant

i ) 116 Works to Premises

" requirements:

a.  al reasonable time
case of emerge cy when no notice is requnred)

b.  once every threq Ydais dwipietledeouinent porbusewh phermsind kn Bliding
for the sole purpose of enabling

mﬁ:\m&ﬂs&n

a.  specifying any f4 ;Iurepmimﬁn pitArepl498 BNt or
. t Ired 1o under this
ocument m' € use Ol‘ any

Standards Repoft.
1 : 114 Enforcement of repajring

The Landlord may serpe on

the Premises orfthe

11.2 Specific repaiﬁng obligations

v 113  Landlord’s right of inspection

vic(;f

b.  requiring the Tepant to ceprylzgpf%g ygpl}alzgl}e a rrl?el;'u theanXg within

d.  maintain all carparking areas in good cendition.

5 Whlbh

If the Tenant does noC&ﬁ)ﬂ'}l f the Notics, the Landlo

115 Landlord may enter to repair

lo carry out suc repalr replacement or cleanlng and any Costs incurred m

The Tenant must, or the Landiord may at the Tenanl's Cost (but without prejudics to
any other right or remedy of the Landlord) and in addition-to and without limiting the
general obligation: of the Tenant under Clause 11.1:

a.  immediately make good any damage {o the Premises caused or contributed o by the
act or Dmissi_on of the Tenant or of the Tenant’'s Agents;

b.  immediately repair or replace all broken, or damaged glass in the Premises or in any
wall forming part of the Premises;

C. repaint and replace floor and window coverings as necessary to comply with the
Ganeral Repairing Obiligation; and :

The Landlord or the Landiord's Agents may enter the Premises and view the state of
repair and condition of the Premises and Services:

capt in the

bleaning of
Lease;

d may elect
st be paid

The Landlord, the Landlord's Agents and others authorised by the Landlord may at all
reasonabie times after giving the Tenant reasonable notice (except in the case of
emergency when no notice is required) enter the Premises to carry out any works and
repairs if the Landlord elects to carry out any repair work which the Tenant is required
it or liable o do under this Lease or by any Law or by any Reguirement but fails {o do so
i within the time specified or otherwise allowed for that work te be done,

a.  The Tenani must nol and must not permit any other person to carry out any Works
without the Landlord's prior written consent;

b. Inseeking the Landlord's consent the Tenant must submil plans and specifications of
the Works for the approval of the Landlord:

c. if the Works involve interference with the natural vegetalion or the nalural surface of
" the Land ihe Tenant must alsa submit delails of proposed maintenance of the work and
methods to be used for soil conservation;

d.  the Landlord may give consent subject to the Tenant satisfying the foliowing

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997
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117

138

121

12.2

The Tenant must immefli

i. in carrying out any Works the Tenant must comply with all reasonable directicns of
the Landlord in accordance with the consent given by the Landlord and such
directions may irclude requirements in relation 1o materials and contractors or
tradesmen (o be used for the Works;

ii. any Works must be executed promplly and continuously in a proper and
workmanlike manner, in accordance with all Laws and Requirements and sirictly in
accordance with the consent given by the Landlord,;

iii. the Tenant must pay on demand all Costs incurred by the Landlord in considering
or inspecling the Works and its supervision, including the reasonable fess of
architects, engineers or other building consuliants reasonably engaged by or on
hehalf of the Landiosd;

iv. the Tenant must obtain and keep current and comply with all necessary approvals
or permiis from all Authorities necessary to enable any Works 1o be lawfully
effected, and must on request by the Landlord produce for inspection by the
Landlord copies of all such approvals and permits;

v. on completion of the Works the Tenant must within 3¢ days of completion obtain
and produce 1o the Landlord, any uncenditional certificates of compliance or of
satisfactory completion issued by relevant Authorities and, a Lertn‘mate by a
consultant ap tin

the plans and specifications approved by the Landlord;

vi. tha Works mu %%ﬁﬂm@&ivﬁﬂﬁqm%%% Hﬂaﬂlﬁ &Xﬁ‘l&b}% gcified by

the Landiord. for the sole purpose of enabllng

Notice to Landiord of 1
Eaﬂwfever

caused, accident {o or efeop]aﬁ]qlﬁ'rg higle pq&Rsed of
may cause environmerfal dfn ocum ﬁ? !ge used for any

Geotechnical Faults

purpose which may breach an?:
The Landlord makes nd representation to the T‘?‘ié&@é ny defect or hazard
associated with the Larld including, without, limi nstability due to any
geoctachnical fault and/gr failure which may make the Land unable to properly support
the Tenant's Improvements. The Tenant at its Cost, must underlake alt work
niecessary to remedy any such defect or hazard and the Tenant releases and
indemnifies the Landlord against any claim that may arise as a rasull of the matlers
specified in this Clause. ‘

PART 12 - LANDLORD TGO PREPARE BU]LD[‘VNG STANDARDS REPORT
Building Standards Report '

After carrying eut an inspection authorised by Clause 11.3b of this Lease the Landlord
must prepare, at the Landlard’s Cost, and provide to the Tenant a Building Standards
Report for the purpose of providing a record of the Tenant’s response to the matters
relating to Standards of Occupancy and for reference during negotiations for a new
lease under Clause 19.4,

Tenant’s objections .

If the Tenant disagrees with any part of the Building Standards Report it must advise
the Landlard in writing within 30 Business Days of receiving the Report.
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i3 PART 13 - ASSIGNMENT AND SUBLETTING
131 No disposal of Tenant's interest

a. The Tenant must rot without the'prior wrilten consent of the Landlord;

S L assign, transfer, sub-let, grant any licence, mortgage, encumber, charge or part
with or share the possession of or otherwise deal with or dispose of the Tenant's
estate orinterest in the Land or any part of the Land or the Premises:

fi. declare itself truslee of the Land or any part of the Land or of any legal or equitable’
estate or mterest in the Land or the Premises,

13.2 Landiord's Qonsent {o assignment . ]
The Landlord wili not unreasonably withhoid ils consent to a proposed assignment if:
a.  the Tenant is not at the lime in breach of this l.ease;

b.  the Tenant proves o the reasonable satisfaction of the Landlord that the proposed
assignee is a respectable, responsible and solvent person and, in the case of a
company, the direclors are respec.table responsnble and soivent perbons and are

i capable of pe|form|n 5 g8

st
'ng:

W
=
=3
3
-
5]
o
=
@
=
o
=
a
S
=
2 3
i
[S)
g
5
ol
=
©
S
st
o}
o
- W
o
=
o
< 4
~
3 9
kel
=
=
@
a
o
3
—-
=
@
oy
o
=
& 9
=
g
a
=1
=3
=
=

i. adelailed statempnt of thJﬁl‘aﬁbﬁliﬂlﬂfﬂ!ﬁ@%@f@f&eﬁ}m&gasszgnee and

its directors (if applicable); S
iii. if a commercial blisinegg 4 anska dliewo
: references as to the prﬁusi%d]-%ls %{13 9| )t%%?efggiypenence.
c.  the Terant arranges or I 6 enf of
oo TheFse Bé deedforsingy

urpose which may breach an
i. inaform approved by the Pand%rdsorm sollcnlor.s.y y
il. which contains a bovenant by the ass&gnee R) be gound by lhs terms of ihe lease
and an acknowledgmeant b enanit sTenantis-retlo-beraloasediom its
obligations under the Lease;

d. il the proposed assignee is a company (other than a company whose shares are listed
on the Australian Stock Exchange) then, if required by the Landiord, all of the direclors
of the company and any ullimate holding company (as defined in the Corporalions Act)
of the company must by deed (in a form acceptabie lo the Landlord) guarantee the due
performance by the company of the terms and cenditions of the Lease;

|

\ e.  the Tenant provides the Landlord with such information as the Landiord feasonably

! requires to evidence that appropriate arrangements have been entered into relating to
‘ the ownershlp of the Tenant's Impravements;
j

f. the Tenant pays the Landlord all reasonable Costs incurred by the Landlord enquiring
as to the respectability, responsibility and soivency of the proposed assignee (and its
directors} and of obtaining the approval by the Landlord s saliciiors of the documents
referred lo in this Clause.

13.3 Landlord’s consent to sub-lease
The Landiord will not unreasonably withhold its consentio a proposed sub-| !ease if:
a.  the Tenantis not at the time in breach of this Lease;

b.  the Tenant warranis to the Landiord that the proposed sub-tenant is a respectable,
responsible and soivent person-and, in the case of a company, the directors are
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respectable, responsible and solvent persons and are capable of performing lhe
Tenant's obligations under this l_ease;

c.  the Tenant arranges for the proposed sub-tenant to execute a deed of sub-lease:
i _-'m a form approved by the Landlord ar its solicitors; and
ii. which does not contain lerms aihd conditions contrary to this Lease;

. d.  the proposed sub-tenant is a company {other than a company whose shares are listed
on the Australian Stock Exchange)-and, if required by the Landiord, all of the directors
of the company and any ultimate holding company (as defined in the Corporations Act)
of the company by deed {in a form acceptable to the Landlord} guaraniee the due
performance by the company of the terms and conditions of the sub-lease;

the Tenant pays the Landlord all reasonable Costs incurred by the Landlord enduiring
as to the respectability, responsibility and solvency of the propesed sub-tenant (and its

directors) and of obtaining the approval by the Landiord's solicitors of the documeénts
referred {o in this Clause; and

@

£, the Tenant provides evidence to the Landlord that the sub-tenant will be & sharehoider,
unithelder or mem it

134 Transfer of Sub-Lease

This copied document to be made avallable

If any sub-lease la whichlthe Lantgord nsean under Liausq}fa 3 ha merigagpd,
| B charged, transferred or llere is a nHAGSH %Mé%ﬂﬁﬁg Eganl 1o whlich
‘ Clause 13.5 would apply|the Ten f under

Clause 13.3. pa o the

135" Deemed assignment ol chamaﬂfﬁ-ﬂgr 0% vi nt Act 1987
| _ There is a deemed assighm&fihendes diinie atsai qgwrfgﬁﬂfmymd
i

there is a change in merg than 20[9;0 of any of thﬁfglhonlpgy breach any
a. the membership offthe Corporatlon or any any of the Corporaiior;
BRI

b.  the beneficial own rshlp of any shares in the capital of the Corporatlon or any holding
company of the Cor trerartierrort

c.  the beneficial ownership of the business or assets in the Corporation conducted on or
I situated on the Premises. ' 7

If any of these events occur thern the Tenant must abtain the Landlord's written congent
under this Clause, This does not apply in relation to the saie of shares in the Tenant or
the Tenant's holding company that is listed on a recognised stock exchange. -

ii 13.6 Acceptance of Rent by Landiord

The acceptance by the Laridlord of any Rent or othar payment from any Person sther
than the Tenant does not constitute an acknowledgment by the Landiord thal it
recognises that person as the authorised assignee or sub tenant.

137 $5.144 excluded

Sectlion 144 of the Property Law Act 1958 does not apply to this Lease.
14 PART 14 - INSURANCE AND INDEMNITIES
141 “Insurances to be taken out by Tenant

The Tenant must effect and maintain al the Tenant's Cost;

a.  astandard public liabllity insurance policy endorsed to extend the indemnity under the
policy to include the Tenant's fiability under Clause 14.5 and noting the Landlord's
interest. The policy must be for an amount of not less than the Insured Sum or such
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; figher amount as the Landlord may reasonably require in respect of any single
\ ogcumence;

b. insurance for ail Tenant's improvemenis and all Tenant's plopeny in lhe Tenant's
Improvements or on the Land; and

¢.  any other insurance reasonably required by the Landlord.
14.2 Tenant’s insurance obligations
The Tenant must:

a. ensure that all policies of insurance effected by the Tenant pursuant to this Clause are
taken out with an insurance office or company authorised by the Australian Prudential
Regufation Authority to conduct new or renewal insurance business in Auslralia

! inciuding policies underwriiten by Lloyd’s of London or otherwise approved by the

Landiord which approval will not be unreasonably wilhheid.

i ' b. . produse to the Landlord, by 30 July or such other date as the Landlord may specify in
each year during Lhe Tsrm, a copy of the current certificate of currency for the
insurance required under clause 14.1; and

¢c.  pay all premiums and other money payable in respeci of the Insurance policies when
they become due ang-payaite:

14.3 Non vitiation of policies

s isapisd, dpsument oo e {};?usee ?Vé‘ fble

The Tenant must not do ar| 1;||ng i rem|ses an
endeavours not to allow arything toflﬂaroﬂi\@ ﬂﬂlﬁl BMFDEIQ@ n}
voidable any Tenant's insurances ojfg 5 |gt by the

. Landlord of which the Tengnt hag be s dresiy "'-Q ﬁsl or any
property in or on it. pa €

1 144 Exclusion of Landiord's Kabili annmg an vi nt Act 1987.
|
|

The d

a In the absence of any nel e used ? al%y
. g |genca or r i (, or om snon of material breach of .
this Lease by the Lapdlord or FHKHQ@& gtﬂﬂ){rv ledges that all :
property which may be in or on the Premiseg i Pz:pl hIQe soie risk of lhe Tenart and
| the Landlord will not pe liable for any Claim that t enant or the Tenant’s Ageits or
any Person claiming which
arises from:

i. any faultin the construction or state of repair of the Premises or any part of if; or
ii. the collapse of the Premises irrespective of the cause; or
iii. any defectin any Services; or

iv. the flow, overflow, leakage, condensation or breakdown of any water, air
conditioning, gas, oil or other sources of energy or fuei, whether from the roof,
walls, gutter, downpipes or other parts of the Premises.

b.  Inthe absence of any negligence or deliberate act or omission or material breach of
this Lease by the Landlord or the Landlord's Agents, the Tenani agrees that the
Landlord will not be responsible for and releases the Landlord and the Landlord’s
Agenls {rom liability in respect of any: .

i. Claim relating to any property of the Tenant or any other Person in or on the
Premises or any parl of it however occurring; or .

ii. death, damage or injury to any Perscn or properly in on or under the Premises or
on any land near i suffered as a direct consequence of the construction, cperation,
presence or maintenance of the Premises and including, without limitation, damage
or injury to any person or property resulting from any collision with or the collapse of
lhe Premises.
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. 145

15.2

Indemnities

in the absence of any negligence or deliberale act or omission or material breach of
this Lease by the Landlord or the Landlord’s Agents and despite:

a.

any Claims having resulted from anything which the Tenant may be authorised or
obiiged to do under this Lease; and/or

at any time any waiver or other indulgence having been given to the Tenant in respect
of any obligallon of the Tenant under this Clause;

the Tenanl will indemnify and keep indemnified the Landlord and the Landiord's Agents
from and against all Claims for which any of them will or may be or become liable,
during or after the Term, in respect of or arising from:

PART 15 - DAMAGE AND DpSTROSeimthich may breach any
Tenant to reinstate [or remove Tenant’s Irﬁﬂ]ﬂ)’dﬁgﬁs on destruction
[f the Tenant's Imprd

i. damage orinjury fo the Premisas, to any praperty or fo any Person ar the death of
any Person inside or outside the Premises to the extent caused or coniributed {o by
any neglect or default of the Tenant or the Tenant’s Agents under this Lease or by
‘the use of the Premises by the Tenant or by the Tenant's Agents including, without
limitation, injury or death to any Person or property resuiting from any GOHISIDH with
or coltapse of the Premises;

ii. the negligent use or negiect of the Services and facllities of the Premises by the
Tenant or t'mmmﬁtnder the
Tenant or of any lrespasser while such trespasser is in or on the Premises caused
or contributpd bisycop idadooueyinértad emmidbon vatla Fiegn;

iii. overflow orfeakage &w&he(ﬁniejpgmposemf mn‘mhlmg Services whelher
ariginating inside or gud : or contijbuted to by

any act or gmission -A g : e 1 Adnt’s lﬁents of other
Person claifning tHrd t

| iv, damage to plate]')fmm@gﬂ%l m%s&ﬂo" %Zntnbuied to by any

act or omisgionlchend pgmpnere ruses Aganany

desiroyed by any disabling cause then the Tenant must either:

a.

within a reasonabie time re-instate the Tenant's Improvements and make them fit for
the occupation and use by the Tenant as if it was Works; or

within three months of the damage and destruction give notice of its intention to

remove any remaining Tenant's Improvements and within six months of the damage

and destruction reinstate the surface of the Land to a clean and clear state including
rernaving ail foundation and other improvements below the ground. When the Tenant
has complied with this Clause io the safisfaction of the Landlord this Lease wiil be at an
end.

Rent and Rates and Taxes

The Tenant must cfmlinue {o pay the Rent, the Seivice Charges, the Rales and Taxes
and any other money payable under this Lease or required by Law untji this Lease
ends even if the Tenant's Improvements are destroyed or damagad.

P arunn
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16
16.1

17.1

PART 16 — LANDLORD'S COVENANT
Quiet Enjoyment

if the Tenant pays the Rent and observas and petrforms in a timely fashion the
covenants and conditions or: its part contained in this Lease, the Tenant may occupy
and enjoy the Land during the Term without any interruption by the Landiord cr by any
Persan claiming through the Landiord except as provided in this Lease.

PART 17 ~ TERMINATION AND DEFAULT

Events of Default

The following are Events of Default:
a.

if the Rent or any other meney payable under this Lease is not paid by the due date for
payment whether legally demanded or not;

Lease,

. ifthe Tenant at any time fails to perform or observe any of its obligations under this,

if the Tenarl or the Guarantor are companies ther if eilher the Tenant or the
Guaranter:

Vi

vii.

wiii.

X.

enier into any'c

has a receiver ¢
any of iis assat

is wound up or

. has a resolutior] of th
lenger confinuslits b

calls a meeting

is placed under

Is unable to pa

. or

bmpromise or arrangernent with any of ifs creditors; or

TR veopiedelgenpetitriodyetehadenivlislableted of

for the sole purpose of enabling
!lssolved

§SO|U[IOH or

! qRgany ¢
fess Or Vl Wnt Act 1987.
allons
e useéc*or any

of di,flredn ors

rsu
Y ocume{l
official managemen

urpose which may breach any

has an inspectdr appoin d pursuant to it n Securities Commissi
1988; or dﬁ?ﬁgﬂ?

it clold Laasin blo PRI
TR TS aS AT e Uy o aons, ot

. makes an assighment for the benefit of or enters into an arrangement or

composition or a moratorium whether formal or informal with its creditors or
" financiers; or

has a provisional liquidator or a liquidator by any means appointed;

if any execution exceeding ten thousand doilars is issued, levied or enforced againsl
the Tenant or the Guarantor or on any of the assets of the Tenant or the Guarantor
uniess such execulion is fully paid or safisfied within seven days from the date of the

- issue, levy or enforcement, or appropriate legal proceedings to invalidate the execution

are taken within seven days of the issus, levy or‘enforcement; and

if the Tenant or the Guaranior is a natural person and becomes or is made bankrupt or
makes any assignment of his estale or any part of it for the benefit of creditors or
otherwise seeks relief under or takes advantage of any Law for the time being in force
relating to bankruptcy or insolvent debtors or causes or permits his goods to be levied
on or under any execution or other legal process.

17.2 Forfeituré of Lease

If an Event of Default occurs the Landlord may, without prejudice to any other Claim

which the Landlord has or may have against the Tenant or any other Person at any
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173

17.4

17.5

17.6

1.7

time re enter inte and upon the Land or any part of it in the name of the whele and
thereupon this Lease will be absolutely determined.

Re entry

The right of re eniry for breach of any covenant or condition in this Lease to which
section 146(1) of the Property Law Act 1958 applies or for fallure to pay Renl must not
be exercised until the expiration of 45 days after the Landiord has served on the
Tenant the nolice required pursuant to that section.

Landlord may rectify

If the Tenant is in default under this Lease and fails to rectilfy that default within 14 days
of the Landlord notifying the Tenant in writing of that default and requiring its
rectification, the Landlord may, but wili not be obliged 1o, remedy at any iime wilhout
further notice any default by the Tenanl under this Lease. If the Landlord so elects all
reasonabie Costs incurred by the Landlord (including legal cosis and expenses) in
remedying the default will constitute a liquidated debl and must be paid by the Tenant
io the Landlord on-demand.

Waiver

a.  The Landlord's failure to take advantage of any default or breach of covenant by the
Tenant will not be ar be consirued as a waiver of it, ner will any custom or practice
which may grow gp between any of the Parties in the course of administering this
l.ease be constru gfhnlﬂrfﬂﬁpcle dmummemtjltm eanadmmallumbde; on the

timely performangs or obsffyﬁrtﬁébgdlp@ E)qu? Hgnmndmo h of this
Lease or {o exergse any righls given I -. lord in respsct of 1 y such default;

b, Awaiver by the ndlord of {!S'Eme ?lwaiver of the
samea or any othef subd ]

¢.  The demand by the Laﬂ?o%%‘?%&‘a . Jhtb 019§Zeha|f bf the

Landlord of, Reni|or 2r l‘rasllyms itute a :
waiver of any earfier brea waﬁ@ﬁcg ilion of thls Leasa, ‘
other than the faijure of th Te ant to make the %uiar paymentor payments of Rent

or other moneys o accepted, regarclesd@¥ ord's knowledge of any| earlier

breach at the time of acceptance of such Rent or other moneys.

Tender after determination

If the Landlord accepts money from the Tenant after the Landlord ends this Lease the
Landlord may (in the absence of any express eiection of the Landlord) apply it:

a. first, on account of any Rent and other moneys accrued and due under this Lease but
unpaid at the date the Lease is ended; and

b, secondly, on account of the Landiord's Costs of re entry.
Essential terms

The Landlord and the Tenant agree that each of the following covenants by the Tenanl
are essential terms of this Lease:

to pay the Rent (Clause 4);>

{o pay or reimburse Rates and Taxes (Clause 5);

to pay the Service Charge and Headworks Charge (Clauses 5.5 and 5.6);
not to use the Land other than for the Permitted Use {Clause 9.1);

to comply with Laws and Requireméms (Clauge 10);

me e e T

to carry out Worles only in the manner permitted by thifs Lease (Clau'se 11.6);
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g subjectto this Lease, to repair and mainlain and, if necessary, ralnstate or demoiish
tha Tenant’s Improvements (Clauses 11, 15.1 and 21);

4 h. ot lo assign this Lease or sub iet the Land or any part of it other than in accordance
with Clause 13; and

i 1o take out and keep current those insurances required to be takan out by the Tenant
{Clause 14). .

17.8 Damages for Breach

The Tenant covenants lo compensate the Landlord for any breach of an essential lerm
of this Lease. The Landiord may recover damages from the Tenant for such breaches.
| The Landlord's entillement under this Clause is in addition to any other remedy or

\ ‘ entitlement to which the Landlord is entitled (including to terminate this Lease).

179 Repudiation by Tenant

& The Tenani covenanis to compensale the Landiord for any loss or damage sufféred by
i reason of the Tenant's conduct (whether acts or omissions):

i constituting a repudiation of this Lease or of the Tenant's obligations under this
Lease; or

ii. breaching any Leasé covenants.

b, The Landlord m enant i respect of rtepudiition or
breach of covendgnt for the loss or damage suffered by the Landlord during the entire
term of this LeastT his copied document to be made available

Acts by the Landlord not to cﬁmsttilees‘olﬁapnvpose of enabllng

‘ q e APS e Bmited if ahy of
the
. the Tenant aban onsp]mfﬂi nt Act 1987.
the Landlord eletts F Freedigctl tluseelafe.wany
the Landlord acoepts the }’nmp@s@;whwlmmay breach any

the Parties' conduct (or that of any of th@npyuaghﬁr agenls) constitutes a surrender
by operation of law.

17.11 Mitigation

. 17.10

e 5 o

Nothing in this Clause wili operate to relleve the Landlord of any obligation which would
otherwise apply to miligate any loss or damage suffered by the Landlord.

18 PART 18 ~ MISCELLANEOUS
18.1 Notices '

a.  Any Nofice served or given by either Party pursuant to this Lease will be valid and
effectual if signed by either Party or by any director, alternate director, secretary,
executive officer, atiorney, managing agent, or lawyers for the time being of that Pany
or any other Person nominated from time to time by that Party.

) b.  Each Party must immedialely provide the other Party with a Notice containing full
‘ . particuiars of the address and facsimile information of the Parly giving the Nolice and
| must update such netice in the event of any change.

¢.  Any Notice required to be served or which the Landlord may elect to serve on the
Tenant shall be sufficiantly served if:

. served personaily;
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18.2

S 18.3

18.4

ii. senl by facsimile transmission to the Tenant at its facsimile number in this Lease ar
at such other facsimile number as may be notified in writing by the Tenant from time

to lime;
ii. forwarded by prepéid security post fo the Tenant at its address in this Lease or at
such other address as may be netified in writing by the Tenant from time to time.
d.  Any _Notic'e required o be served on the Landlord shall be sufficiently served if:
i. served personally;
ji. sent by facsimile transmission,

iii. forwarded by prepaid security post addressed to the Landlord to the Name and
Notice Address.

All such Notices must be addressed to the Landlord at that address or at such
other address as the Landlord from time 1o time nominates.

e.  Any Notice is deemed to have been duly served if given:

i. by posl, lwo Business Days after the day it was posted;

it. by facsimile, at the time of transmission ta the Party's facsimile number uniess the

time of despaich is Iater than 5, 00 p.m. a1 the place to which the fac:51m||e

nt of busmess on Ihe next Business Day in that p ace. A q

mail to the Par
so e purpose of enabling

BTISEL,.

or
iii. personally, o the dat(i of service
Overholding

If the Tenant continues in o f withgut

objection by the Landlprd: fffﬁ’ﬁ‘}lﬁﬂg ﬁm %T‘&%St%w

a.  the Tenant wil be de’aI;lr%e a ﬁ:manFon t‘% NS 0 F%?nzrlnoXth i month;

b. either Party may end the Beasggy gwmgl?hthe ol1!1 r Eez}y at anynme onemonth's
Notice. copyrig

Set Off

If the Tenant defaulls in the payment of the Rent, the Rates and Taxes or any other
money payabie under this Lease to the Landlord or any Authority, the Landlord may set
off that amount against any moneys which may from time to time be payabie by the
Landiord to the Tenant on any account whatsoever but any set off will not relieve the
Tenant from its default for any non payment of the Rent, the Rales and Taxes or other
rnoneys under this Lease.

Easements

The Landlord, subject to the Tenant's approval which must not be unreascnably
withheld, may grant rights of support and enter into any arrangement or agreement with
any party with an interest in any adjacent land or with any Auihonty as the Landlord
thinks flt for the purpose of:

a. pubhc or private access to the Land; or
b.  support structurés erected on adjoining land;
C. the provision of Services.

The Landiord musl not exercise any righis uﬁder this Clause if it substantially and
permaneiitly derogates from the enjoyment of the rights of the Tenant under this
Lease.

f

..... ejved at the
opy of any

“%“?Wgﬁs%?ﬁﬁ%iﬁﬁi’%ns%f;éif?ﬁﬂmf@ sy
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) 185 Guarantee

If a Guarantee and Indemnity is annexed to this Lease, the Tenant must on the same
date as the execution of this Lease procure its execution by the Guaraniors named in it
and deliver lhe executed Guarantee and Indemnity to the Landlord. If the Landlord
elects, this Lease will not take effect until the Guarantee and Indemnity has been
properly executed by the Guarantors and deliversd to the Landlord.

18.6 Waiver
No waiver by one Parly of & breach by or on behall of the other Party of any obiigaiion,
provision or condition of this Lease expressed or implied shall operate as a waiver to or

of any other breach of the same ar any other obligation, provision or condition of this
Lease exjressed or implied,

1% PART 19 - TENANT'S RIGHT TO NEGOTIATE
161 Tenant may give notice

Tha Tenant may give nolice to the Landlord that it wishes to negotiate a new Lease for
the Premises from the expiration of the Term if:

a. the Tenant gives the Landiord such Notice nat less than three years before the Term
expires;

b.  thete is no unremedied default which the Landlord has given the Tenant ‘wriit b Noiice;
c. the Tenant has n Tmmmgdfdﬂmlneﬂﬁltig e idegheailsblked: and the
Landiord has nol given 1heﬂﬁuatmmgslpmt]§(g§éaﬁlfseﬁ%lmg
d. the Tenant has ngt been gly;
18.2 infermation from Landlord paﬁwen the
The Landlord must provide o legvashipy itgAnferiDson:

a.  the proposed reddvelddireal oc tefibi swddadh Mrchejo['a the

Tenart if a furtherlease is yﬁ%i’ise which may breach any
b.  indicalive lease information which may ir 'E'Hi!?yi“igﬁ’t‘t limitation:

i. description of fhe Land proposed to be leased if this is different from the Llarld

- i, hours of operation (if applicabie);
iii. the range of lease terms available including option periods (if any);
iv. the proposed basis for determining the cornmencing rent; and
v. the proposed permitted uses.
183 Tenant’s Proposal

Within twelve months of giving the Negotiation Notice, the Tenant must submit fo the
Landiord a proposal for the use of fhe Premises. The Tenant's Proposal must include
alt information reasonably required by the Landlord inciuding:

a. . abusiness plan includiﬂg detalls of, without limitation budgets and financial projections
for the first three years of the Tenant's operation under the new Leass including:

I. financial statements incl@d‘mg balance sheets, profit and loss statements and
statements of cash flow ¢ettified by a certified practising accountant for the (wo
years-immediately preceding the date of the Tenant’s propesal;

ii. details of the capital reqvuiremenls of the Tenant for the purposes of enlaring into
the new Lease and Informaticn as to how the capital reguirements will be satisﬁed'

iii. & marketing plan including details of advertlsmg and promotion to be undertaken by
the Tenant (if apphcable)
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iv. details of the market currently being serviced by the Tenant and any future markets
that the Tenant proposes to attract;

v. an analysis of risks that may be encouriterad by the Tenant in underlaking the new

Lease, ’ .
b.  if a redevelopment or refurbishment of the Premises is proposed:

i. for a redevelopment, concepiua!l architectural designs of the proposed
redevelopment /refurbishment including preliminary site and building plans,
prefiminary sections and elevations, preliminary selection of building systems and
materials and development of approxinate dimensions, area and volume;

i. for a refurbishrrient, details of the proposed works inciuding where applicable,
concept plans and details of materials to be used; .

iii. proposed uses including, where applicable, proposed bed numbers;

iv. proposed timing of the redeveiopment or refurbishment-ncluding, where
appropriate, the staging. Where staging is proposed a description must be
provided of each stage of the works with the time period under which each stage is
to be undertaken and the estimated canstruction cost of each stage,

v. an estimmmmmm he tolal cost of
constructjon or compieting the proposed redevelopment or refurbishqnent including
wihoul I Eiis dopiedosuiigng eestidamisdd brvarife principle
trades, sgrvice col ants, capital i in ments and jany other
specified |costs asgrémaﬁ 33 #&Q!&F&Fﬁ nﬂaﬁ Qyigﬁabgopment, and

vi. ageotec nlcalmﬂ;ﬁfaﬁmgmebpm ent of the
Premiseg is po

¢.  abuilding surveyo?sl?ébmﬂg %E dheb 198:hts Improvements;
. it

the Tenant's wrll’Eh(?egﬁ’&EmS% Y64 £08 38N ainkd in the
Landlord’s-pfoposal; urpose which may breach any

e.  where the Plemises include any abaegyatighdr underground storage
assessing the extent of any contamination on the Land.

anl, a report

184 Negotiations
After the Landlord has received the Tenant's proposal and having regard to:
a. the Buiiding Standards Reportls which have been prepared for the Premises;

b.  any objections (hat the Tenant has raised to the Bullding Standards Reports under
- Clause 12.2; and

c. the way in which the Tenant has respoended to the matters relatmg to Standard of
Occupancy identified in those reports, .

the Landlord and the Tenant will use reasonable endeavours to negotiate & new lease
of the Land. Neither parly wil} be under any obligation to enter into a new lease for the
Land or for any other land within the Alpine Resort and provided that if the' Landlord
and the Tenant have not completed negotiations for a new lease not less than 12
months before the term expires the negotiation will be deemed to be at an end and the
Landiord will be frae to lease the Land to anofher party.

195 No endorsement

Nothing in this Ciause or the Lease will be taken or construed as the Landlord's
endorsement of all or any part of the business plan’ that forms part of the Tenant's
Proposal and the Landlord is not obliged in any way to assist in the implementation of
such business plan or to ensure its outcomes. .
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' #20  PART 20 - SURRENDER OF LEASE
\ 201 Landlord may give notice of requirement to surrender

: If during the Term, the Land or any part is reasonably required by the Landiord for the
§ improvement of the Alpine Resort the Landlord may, having first oblained the approvai
of the Minister, give notice in writing o the Tenant to:

a. cancel the Lease sither wholly or as to part; and .

| ’ b.  require the Tenant lo remove all ar some of the Tenant's improvemenis within the time
specified in the nolice.

20.2  Failure to comply

If the Tenant fails to comply with the notice undsr Clause 20.1 the Tenant's
. Improvements concerned will become the property of the Landlord subject to the
! Tenant's right to compensation under Clause 20.3.

203 Compensation

If this Lease is cancelled under Clause 20.1 the Tenant will be entitied to compensation
for the value of the Tenant's interest in the Premises. If no agreemsnt as to the
amount of compensation TS

=
the amount wifl be referrdd for determination under Clause 22. in defermining the su
to be paid under this Cla *PHEBpRIarat bmsdine (o be rpuelel deatbabits
Improvements (excluding|any frmishings, equipment and chatials w§‘ i'iﬁ be

removed from the Premisks and r&%gﬁ&gQJQMERQ%?SQEﬁH §usm 5
il thuthsipn ] Se.

y -

1 21 PART 21 - DETERMINATION o iRl pia tiasioy £o the

21.1 " Tenant to yield up Plannil;i,::F vi nt Act 1987.
When this Lease ends, ulesd e thog nsed dorany
Premises, the Tenant at its Cost myg obstviii¢lemray thardasinteny
Improvements in a propel and workmasilike manner in c]:foi:g%i'ance with the .

Jequirements of ali Authofities and o the satisfackQPef ndlord inciuding
landscaping, vegetation ahd drainage as required by the Landlord.

21,2 Tenant to continue pay rent etc

The Tenant must continue to pay the Rent, the Service Charge, the Rates and Taxes

and all other monay payable under this Lease until it has demalished and removed the <
Tenant’s Improvements. .

213 Tenant not to cause tdamage

a  The Tenant must not cause or contribute to any damage to the Land in the demciition
! ’ and removal of ihe Tenant's iImprovements. :

b. If the Tenant causes any such damage in the demolition and removal of the Tenant's
Improvements, the Tenant must make good any such damage and must feave e
Land in a condition that is acceptable to the Landiord acling reasonably and all
Authorities. .

C: If the Tenant fails to do so within a reasonable time, the Landlord méy make good any
such damage at the Cost of and as agent for the Tenant and recover fram the Tenant
the reasonable Cost to the Landlord of doing so as a liquidaled debt payable on
demand. :

214  Failure by Tenant to remove the Tenant’s Improvements

If the Tenant falls to remove the Tenant's Improvements in accordance with this Clause
5 or if the Landlord re enlers the Land, the Landlord at the Landlord’s option (without
: prejudice to any action or other remedy which the Landlord has) may:
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215

218

22
221

222

223

demolish and remove the Tenant's Improvements; and

without being guilty of any manner of trespass, cause any of the Tenant’s properly to
be removed and stored in such manner as is reasonable at the risk and al the Cost of
Tenant and/or at the option of the Landlord sell it as the atlorney of the Tenant and
appropriate the proceeds of sale in payment of any Rent or other monsy owing by the
Tenant to the Landiord and pay any residue without inlerest to Ihe Tenant; or

treal the Tenant's Improvements as if the Tenant had abandoned its interest in it and it
had becorne the property of the Landlord, and deal with it in such marner as the
Landlord thinks fit without being liable in any way to account to the Tenant for them.

Tenant to indemnify and pay Landlord’s Costs

The Tenant must:

S

Earlier breaches -rl En .
The:ending of this Lease dhes of tf

Landlord against the Ten b‘iﬂ?ﬁiﬁg*& HvAhet TRO8T of any
Lease covenants and ¢ hor}i

ocument m' e used for any
PART 22 - DISPUTE RESOLUTION
Dispute naotice rl ht

indemnify and keep indemnified the Landlord in respect of the reasonabie cost of the
removal and siorage of the Tenant’s property, the cost of demalishing and removing

the Tenant's Improvements and also In respect of all Claims which the Landiord may
suffer or incur at the suit of any Person (other than the Tenant) claiming an interest in

.the Fremises or the Tenant's property by reason of the Landlord acting in any manner

permitied in this Clause; and

pay to the Landiord as a liqys |e Costs
incurred by the|l.andlord in exersising its rights pursuant to this Clause, indluding any
excess of Cost

er moneys received in dispgsal of the Tenant's property pursuant te
the Landlord’s i%%&ﬁﬂl@ﬁr&}ﬁmglﬂﬁiﬁéﬁtw GAYR ﬂ by any
negligent act o omissimf@f'tt!hé-zsderpurpose of enabllng .

[l

purpose Whlch may breach any

If a dispute or differepce arises under Clause 20 3 which is to be referred (o dispute
resolution under this Etatse-22-therreitherparty may give-tothe otitrera Bispute Notice
adequalely identifying the matiers the subject of that dispute or difference.

Dispute resolution mechanism

A dispute or differencs to be referrsd to resolution under this special condition must be
referred to & person agréed between the parties and, failing agresment within 10
Business Days of receipt of the Disputs Notice, then any dispute or difference shal} be
referred to a&n appropriate professional appointed by the President of the institute of
Arbitrators Australia, Victorian Chapter.

Expert resolution

Thevperson agreed upon or appointed lo determine the dispute or difference shali:

a. -

act as an experl and not as an arbltrator and his decision shall be final and binding on

the parties;

have power 10 investigate, make i mqmrles call wilnesses and obtain the advice of any
consultant;

conducl proceedings in any manner he considers appropriate; and

hand down his declsion wilhin 20 Business [ays of his appointmant.
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. 224 Parties co-operation

The parlies must provide the agreed or éppomted expert with all gssislance and
documents and may at any hearing conducted by the expert app@ar personally or be
legaily represented or be represented by any consultant.

} ‘ 225 Costs of expert

\ . ' The costs of the agreed appointed expert must be borne equally uniess otherwise
‘ . determined by the expert.

L EXECUTED as a deed.

THE COMMON SEAL OF THE FALLS
CREEK ALPINE RESORT MANAGEMENT
BOARD was £ffixe(! byfauthority of the Board
in accordan itfy its jowers under the Alpine
ent) Act 1997 in the

presence tf

Sii;;‘“' This copied d0c1ﬁ*ﬁ 0 be ade avallable

2 AN Lﬁ%bm—ﬁﬁgua -for-the- SOquﬂl ke nb%c fefers

Full Name (Irr lock lotters)

o Planning anpmwm Act 1987.
EXECUTED by THE MaN HOTEL Ridgcumen used for any
CREEK PTY LTE ACN 078 448 035 Ipurpose )Whlch may breach any

accordancs with Section 127(1) of th
Corporations Act 2001 {Cth); copyrlght

m.§.;i. ‘ém
(sfgff.) °
JANE Lm,usc Bring

“Full Nama (Tn block feﬁers)

e
any Director & Sole Company Secrefary

; PO Box 136 Talls Creek 36"!"[

Usual Address

|, Gavin Jennings MP Minister for Environment and Climate Change

. Approve the grant of this Lease;
* Approve the terms and conditions containad in this Lease

Dated: _2.5 -O\-©
Signe ‘

by | ATVESTSETY, |
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LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

SCHEDULE 1

1 LANDLORD: FALLS CREEK ALPINE RESORT MANAGEMENT BOARD,
PO Box 50, Falls Creek, Victoria 3699
, 2 TENANT: THE MAN HOTEL FALLS CREEK PTY LTD
ACN 078 948 035
: of 37 Telemark Street, Falls Cresk, Vicloria 3699
ALPINE RESORT: FALLS CREEK
4 LAND: Crcwn Allotment 37, Section A, Parish of Darbalang, County
of Bogong and containing by admeasurement approximately
"1 1,129m* as shown delineated in bold on the p!an OP122847
atiached to this lease.
5 COMMENCEMENT DATE: 1 November 2008
6 TERM: 48 years expiring 31 October 2058
7 RENT: $18,725.00 per annum payable annually in advance or at
sesh-pthornemals-ae-rusiead-bythetmndierdfom tire o
time.
6 | PERMITTED USE: | This ¢opiedrebeciment tebemadnmvailable
& | FURTHER TERM: m&bﬁhsmﬁ purpose of enabung
10 | REVIEW DATE(S):
" 1401 CPI Review: p rlgl?ze\ne dates.
10.2 Markat Reviaw: Pl 'PR:H{',&&‘% tréAscit Ers%wereaftar.
1| NAWE AND NGTICE | T t“"&f“‘a‘“ T
ADDRESS: mm&pesscwbéehfﬂéay breach any
C Falls Creek Al feashitManagement Board
PO Box 50
Ealls Creal. e 3800
Phone: 03 5758 1200
Fax: 03 5758 3415
Tenant:
Ms Jane Brine
The Man Hotel Fails Creek Pty Ltd
- 37 Telemark Strest
Falls Creek Vic 3899
Phone: 03 5758 3362
) Fax: 03 5758 3563 -
12 | INSURED SUM: $1OBUOQOQOO;
18 | HEADWORKS CHARGE: Such Headworks Charge levied on the Premises as
determined by the Landlord from time to time.

*esEme.
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LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

SCHEDULE 2

RENT REVIEW
PART A - MARKET REVIEW

The Landlord may review the annual rent on each Review Date when lhere is to be & Market
Review as follows;

1 Not eariier than three months before the Review Date and not later than sixty days after the
" Review Date the Landlord must give the Tenant notice of the new rental it proposes be paid
-by the Tenant during that period or part thereof being the rent advised to it by its valuer.

2 Time shall not be of the essence in respect of the Landlord's rent review notice and any
delay by the Landlord in giving notice will not affect the Landlord's rights.

3 Within thirly days of being notified in writing of the propesed new rent the Tenant may give {o
the Landlord written notice of objection to the proposed new rent and within a further thirty
“days from the notice of objection supply the Landiord with & rent valuation from a qualified
valuer who is a member of the Australian Properly Institute. If ne notice of objection is given
or if notice is given and no rent valuation is supplied the new rent will be the new rent as -
proposed in the Landlord’s notice.

4 If within thirty days from t
Landlord and the Tenant re unabfe lo agree on the new rent and a conference of thg

Landlord’s and Tenant's e dyeavihénse ihelsta rent
shall be determined by a aluet’ noj na‘iﬁé‘d%’ t&z Presu:lem fg?(f a ti elbelng of the
a B%Hm w@a Wnaton, fust

Australian Properly Instityte {the nbH
accepi representations frpn; eitheritg the appdintment.
5 The decision of the nomirfated RS i ikhed val er's
" cosls and fees must be ppid b)}l]miht@ vi nt Act 1987.
G Untii the new rent is agregd OF hetedoicadil Mrmw@y@wph able
immediately prior to the date fixed ﬁ%%’@%%ﬁfé’ﬁ%@f%%ﬁ?ﬂ%ﬂ? is deterined.

7 ARer the new rent is detefmined the Tenant mus @eﬁ. andlord or the Landlord must
refund to the Tenant the gifference if any between unt of the new rent paid sice the
date fixed for review.

" Method of Determination:

1 In determining & new rent for the Land the nominated valuer must as neatly as possible
determine the open market rent value on the date when that rent is to apply for the Land
having regard to the following matters:

a.  actas an expert and not as an arbiirator and his decision will be final and binding on
the parties;

b.  there is a reasonable period within which te negoliate the new rent having regard to the
naiure of the property and the state of the markst;

¢.  the Landlord and the Tenant are well acquainted wilh the Land and aware of any
factors which might affect its value.

The length of the Term and the period between rent reviews.

The terms and obligations of the Lease.

d

e

f. The highest and best use for the Land.
g The renial of comparabie land

" h Rents paid to the Tenant under any sub leases or licences
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but must disregard the value of the Tenant's Improvements and the goodwil! of the
Tenant's business.

PART B — CPI REVIEW

Where there is a CPI Review the rent payable from the felevant Review Date will be
determined in accordance with the formula:

z)a
(¥}

where

“a" is the Rent payable in respect of the year immediately preceding that Review Dale;

n "

is the value of the index Number of the quarter ending within three months
|mmedlately precading that Review Date; and

"y is the value of the Index Number for the quarier ending within three months
immediately preceding the immediately preceding Review Date or, in the case of the
initial Review Date the corresponding guarter preceding the Commencement Dale

For the purposes of the formila “index Number” means the All Groups Consumer Price
Index, Meibourne issued by the Australian Bureau of Stalistics (or its successor body)

A {or the quarters ending on the la 0 h, J September and December

(CPI). .

IT the CPI is discantinuelPhig ceng% i ER YeRd! HiR{HIe to 2
significantly different bagket or |fﬁ) Eginggl posgslb'lleeaﬁgb?”e‘é‘g ngxl | the
rne’ehod used to compll the CPI Fo rl?&!ﬂ%’ b

and the Tenantmust usk thelg st O 5 ’ "the $ubslilule

. 188 Canp e 0n (Ne SUD ox withi
' e T
substitute index or if there i hdigoermie ag@g&)ﬁ;lfqmyed en either

- party may request the Hresident fg t f Actuarie: of% a {o nominatg an
independent consulting ctuaryt§ P@ﬁgﬁ %ﬂﬁ %p %éigstbr [ﬁa Subsfitule Index

(as the case may be) The mdependent cqnsul:iﬁ@g’dﬂ.g hall act as an expert d not an

independent consulting =
requested to make his determmatlon within fourtean days of his appomtment

I¥ the annual rent to apply after any CPI Review has nol been ascertained by the rélevant
Review Date then the Tenant will continue to pay (o the Landlord the rent payable
immediately prior {o the Review Date untii the reviewed rent has been determined
whereupon the Tenant shall inmediately pay to the Landlord the amouni necessary to
ensure lhat the Landlord receives the reviewed rent from the Review Date or, if the
Reviewed Rent is less than the rent paid prior to the Review Date, the Landlord will credit the
difference to the Tenant’s rent account.

Any Reviewed Rent payable pursuant lo this schedule shali be payable at the limes and in
the manner set forth in this Lease or any variation or extension thereof otherwise relating io
tha payrent of rent.
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SCHEDULE 3

PART A —~ DEVELOPMENT WORKS

1A,

2A.

' 3A.

4A.

Definitions
In this Schedule:

"BCA Report” means the report dated 15 September 2009 prapared by prescribed

building practiiioner D B Howle (ref.BS1117) and delivered by the Tenant to the
Landiord;

"CFA Report” means the repert daled 26 November 2009 prepared by Country Fire
Authorlty (ref. 23000-922595-923402) and delivered by the Tenant to the Landlord:

Desngn and Siting Guidelines” means the Design and Siting Guidelines for
Development in Falls Creek as adopted by the Landiord from time to time to be read in
canjunction with the report prepared by Mouniain Creek Architecture dated 29 May
2009 and delivered by the Tenant fo the Landlord;

“Landscape Ptan” means the report dated 31 July 2009 prepared by Jill Dawson and:
delivered by the Tenant to the Landlord.

Design and Siting Gdiddiitsegopied document to be made available

Without limiting the 'rIam 5 Giﬂ&ﬂl&ﬁﬂlﬁ@@ﬁ]@%&%@%ﬂgmm of Qlause
11.8, all Works to be carried ouj@t he he
Design and Siting Guidelines.

pa
. ' Planning anpmwm Act 1987

Upgrade of Premisey  The docume used for any

The Tenant must carry out any Wﬁdgﬁu‘;ﬁqlﬂp@ﬂ&y%?@&p%ﬁy compliance

with:

. .. copyright o .
3A.1 those sections of the Design and Siting Guidélines affecting building materigls
and building colomﬂu@%ﬂmﬁwmmem%e@l by

the Landlord in writing; and.

3A.2 those sections of the Design and Siting Guideiines affecting energy efficiendy no
later than 1 May 2012 or such ather period agreed to by the landiord in writing.

BCA Report
The Tenant must:

4A.1 no later than 1 May 2010 or such other period agreed to by the Landiord in writing
.cairy out the following Works (where applicabie) identifiad in the BCA Report:

a.  porlable fire extinguishers;
b.  fire blankets;

C. mark external doorways;
d. sanitary facilities;.

&.  hold open devices; and

4A.2 no later than 1 May 2011 or such other period agreed to by the Landlord in writing
carry oui the all other Works identified in the BCA Report in order to bring the
Premises into compliance with the Building Code of Australia. .

i
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SA. Bushfire Risk Report

The Tenant must no later than 1 May 2010 or such other period agreed to by the
Landlogd in writing carry out Works identified in the CFA Repart in order to bring the
Premises into compliance with the bushfire construction standards contained in
Australian Standard 3959.

8A. Landscape Plan
The Tenant must:

6A.1 no later than 1 May 2011 carry out Iandscapmg in accordance with the
Landscape Plan; and

6A.2 maintain all landscaped areas in accordance with the Landscape Plan to the
reasonable satisfaction of the Landlord and, where the Landiord by written notice
signed by the Chief Executive Officer considers it is reasonably necessary to do
s6, replace any dead or diseased shrub or tree.

7A.  Failure to Complete Qevelopment Works

In the event of the Ten mm&mpf@dsadwmmemmmdemla@le :
-(inclusive) within the tithes speq‘fgeld ?@e Qﬂl%{ﬁw{ M e conlrdl of
the Tenart, in addition o and wi ﬂ‘ml ﬁb ords rights under

" Clauses 17 2 and 17.4| the LandidiCMBRkae A i o on of Wrks
within a reasonable tinje. lft ; ! ttidime

stipulated in the Notice| the l : thi
sipula e TTE R 4% his
_ The document mt e used for any
PART B — GENERAL purpose which may breach any

9A. The Tenant must keep|the Premises epen for bugr?éssgiunrzg the Snow Season gnd during
such other periods as { B85

10A. Clause 9.1c is deleted and replaced with the following:
“The Tenant must:

(i} [n respect of the accommodation areas of The Premises not use or allow the use
of any radio, television or other sound producing eanpmem at a volume that can
be heard outside the Premises; and

(it} In respact of the hotel and entertainment areas of the Premises, ensure that the
_level of noise emitted from the Premises does not exceed permissible noise
levels as specified from time to lime by environment protection policy and
reguirements of any liquor licence.”

LENGTHSAREIN | or1o | sHEET DEALING No: AH42178N
’ ’ SCALE SIZE . ‘
A3 - Sheet 33




Delivered by LANDATA®, timestamp 23/03/2026 11:13 Page 34 of 35

EDITION 1 © TITLEPLAN  TP945068F

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

APPENDIX ONE
(PLAN OF LAND)

| This cMMEBI!ﬁEQvailable
L ‘ for the S?FI;*A f enabling

. ' o its consideration and review as

' part of a planning process under the

* Planning and Environment Act 1987.
The document must not be used for any

purpose which may breach any
" copyright
;f
s ann ann e ‘ \
M NETREs | NoTTe | sHEET DEALING No: AH42178N
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MEAQ4
IONE 55

FALLS CREEK
ALPINE RESQRT

RESERVE W pR%
! Al
129m? ‘ —
|
N
~
’L .
Tpose of enabling
. . S
RTISED .
Planning an mwm Act 1987.
T ocumen not Be used for any
purpose which may breach any
copyright
NOTATIONS

TELEMARK STREET IS NOT A GOVERNMENT RGAD OR PUBLIC HIGHWAY
CROWN ALLOTMENT 37 OF SECTION A LIES WHOLLY WITHIN THE FALLS CREFK ALPINE RESORT (PERMANENT RESERVE}
4 PAUL ANTHONY DWYER of 152 MACLEOD STREET, BAIRNSDALE certify that this plan has béep prepared from

a survey made uhder my direction and supervision, in accerdance with the Surveying Act 2004 and completed on 27/10/2009
that this planis accurate and correctly represents the sdopted boundaries and *he survey accuracy accords with Hhat

‘required for  unduiating land os defined in regulation 7 (Z} of the Surveying {Cadasf@z‘ prveys! Regutations 2005,
-, e T oot S,
Date 221‘21 oo 9 ticensed Surveypr, Surveying Act 2004
Examined  V.CASSAR 3010/2009 PLAN FOR LEASE PURPOSES -

. . . COUNTY OF BOGONG
ﬁ/,\ £ %M PARISH OF DARBALANG

‘ SECTION A
SURVEYOR - GENERAL e 2 12, 2009

CROWN ALLOTMENT 37 _
| RTINS SR HPYOVF i
| OFFICE OF SURVEYOR GENERAL P ——— S|
DEPARTMENT OF SUSTAINABILITY ro—rs
AND ENVIRONMENT PO-13987 OP 122947 )
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