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LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

THIS LEASE is madeon /o HIRIL 2014~

BETWEEN MOUNT HOTHAM ALPINE RESORT MANAGEMENT BOARD whose name and
address appears in ltem 1 (Landlord)

AND

MURRAY JOHN COCK and BARBARA RENEE RIX and GEOFFREY JAMES EWERT and
BRIAN GEORGE LIGHTFOOT and MICHAEL WARD OAKLEY and BOYD SMALL whose
name and address appears in ltem 2 (Tenant)

RECITALS
A The Land is reserved pursuant to Section 4 of the Crown Land (Reserves) Act 1978.

B. Pursuant to the Alpine Resorts (Management} Act 1997 the Landlord is appointed as the
Committee of Management of the Land and has power to enter into this Lease pursuant
to the Alpine Resorts (Management) Act 1997 subject to the approval in writing of the
Minister.

C. The Landiord has agreed to lease the Land to the Tenant pursuant to the Alpine Resorts
{Management) thﬁgg‘roﬂ!%é6!QS‘{Héc%ﬁmmg@g@eﬂgﬂgamgewahons restrictions
and exceptions gnd at thfé)ﬁgh?s%f]&i’}ﬁrﬂ%sfe%f Snabllng

its consideration and review as
OPERATIVE PROVISIQNS part of a planning process under the
1. PART 1—DEFINITIONS BINDINTERBRETARIBANT Act 1987.
The document must not be used for any

1.1 Definitions purpose which may breach any
convricht

in this document:
Act means the Alpine Resorts (Management) Act 1997
Aipine Resort means the alpine resort named in ltem 3;

Authority includes any government, local government, statutory, public or other Person,
authority, instrumentality or body having jurisdiction over the Land, the Premises or any
part of it or anything in refation to if;

Building Standards Report means the report to be prepared by the Landlord under
Clause 12 specifying whether the Premises meet the Standards of Occupancy;

Business Day means any day (except a Saturday, Sunday or public holiday) on which
banks are open for business in Melbourne, Victoria;

Claim includes any claim, demand, rémedy, suit, injury, damage, loss, Cost, liability,
action, proceeding and right of action;

LEASE TO ETTAMOGAH SKi CLUB Page 5 of 52
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Clause means a clause of this Lease; (“sub-clause” has a similar meaning); a reference
to a Clause followed by a number refers to the relevant Clause in this Lease;

Commencement Date means the date sef cut in ltem 5;

Cost includes any cost, charge, expense, outgoing, payment or other expenditure of any
nature whatever;

CPl Review means a review in accordance with Part B of Schedule 2;
Crown means the Crown in right of the State of Victoria;

Default Rate means the rate for the time being fixed under section 2 of the Penalty
Interest Rates Act 1983; if that rate ceases to be published then it means any rate
substituted in its place;

Further Obligations means any obligations set out in Schedule 3;

Further Term means the further term or term out i N
General Repairgmﬂsﬁw meaisn e ablipatiament avl asse 11.1;

for the sole purpose of enabling

GST means any consum&gogoﬁgﬂfgﬁ@%fpgﬁ@;&l\é@lpﬁ@dded tax, by whatever
name called, imposedpw mﬂﬁﬁﬁw&gc{ﬁmgﬁﬁte Government which
operates at any ffme ¢ {5 AuriAgl s T B6neAaRY RSN ovefholding of the
Lease including, witlihw {iniationdPRluas defineg inthe f@S'ﬁﬂyt and any replacement

tax; purpose which may breach any
convricht

GST Act means A New System (Goods and Services Tax) Act 1999;

Hazardous Materials includes any substance, material, thing, component or element
which is hazardous, a contaminant or a pollutant to persons or property;

Headworks Charge means the charge levied by the Landiord for the installation of any
of the Landlord’s Services or for the installation of any other works, services or
infrastructure for the benefit of the Premises or the Alpine Resort including capital
payments and development levies and being the amount set out in ltem 13;

Insured Sum means the amount set out in ltem 12;
Iterm means the relevant item in Schedule 1 o this Lease;

Land means the land described in Item 4 to a depth of 15 metres below the surface and
all rights, easements and appurtenances usually and normally enjoyed with that tand but
does not include the Landlord’s Services located on the Land;
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Landlord means the Landlord named in this Lease and includes the person entitled,
from time to time, to the reversion interest in the Land.

Landlord’s Agents means the employees, contractors, agents and any other Person
appointed from time to time by the Landlord as agent of the Landlord;

Landlord’s Services means all Services installed on the L.and by the Landlord other
than the Tenant's Services:

Law includes any requirement of any statute, rule, regulation, proclamation, ordinance or
local law, present or future, and whether State, Federal or otherwise;

Market Review means a review.in accordance with Part A of Schedule 2;

Minister means the Minister having responsibility for the administration of the Act or
such other Minister of the Crown or Authority to whom responsibility for this Lease may
at any time be given;

Name and Noti

h d fi i . time; . i
changed from & el"i?lg?gpled document to be made available

Negotiation Notjce medd M&wﬂéft%%?%der Clguse 19.1;

its consideration and review as
Notice means any wrigdktrefiscdnominavpres eummslasthn.
Planning and Environment Act 1987.
Party means a ppriflthdhin taasersndhinsiudes hoyGedrimtaany

purpose which may breach any
Permitted Use means the permitted uge of-tbed.and set out in ltem B:

| as it may be

Person includes any Corporation and vice versa;
Premises means the Land and the Tenant’s Improvements;

Rates and Taxes means all existing and future rates (including any special rates or
levies) taxes, duties, charges, assessments, impositions and outgoings whatsoever now
or at any time properly imposed, charged or assessed on or against the Land or the
Landlord or the Tenant or payable by the owner or occupier of the Land;

Rent means the annual Rent set out in item 7 as reviewed under Clause 4.3;

Requirement includes any lawful Notice, order or direction received from or given by
any Authority or pursuant to any Law, in writing or otherwise, and notwithstanding to

whom such Requirement is addressed or directed but if not addressed to the Tenant
then the Tenant must be given a copy;

Review Date means the date or dates set out in ltem 10;
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Services means all services available to the Resort including, without limitation, gas,
electricity, telephone and telecommunications, data transmission, water, sewerage and
drainage;

Service Charge means an amount payable to the Landlord under the Act;

Snow Season has the same meaning as in the Alpine Resorts (Management)
Regulations 2009;

Standard of Occupancy means a standard determined by the Landlord, acting
reasonably, for the Tenant's Improvements taking into account, without limitation:

{a) contemporary standards; and

{b) the need for regular maintenance and upgrading of the exterior and interior of the
Tenant's Improvements to meet visitor expectations;

Supply means the supply of any good, service or thing by either Party under this Lease;

Tenant means tHe Tenant named in this Lease and includes ip the case of a:
This copied document to be made available

{a)  Corporatipn the Tenathdtscecpaagpmsend poabiting assignd;
its consideration and review as
{b) natural Pmrso!ﬁh@tT@pﬁ%]hﬁﬂﬁg%jpm&nﬁﬁidb’pm and |permitted assigns;
Planning and Environment Act 1987.
Tenant’s Agents mqgfie fBC1AdHE TRIAHS EBPRLEAYAORRT: opniractors, invitees
or others (whethgr with %WFBB%@WB?@H%E?%%?&H?”SBE& ranchisees and

concessionaires pr others (whether expresshodrimpliedly) who may jat any time be in or
upon the Land;

Tenant’s Improvements means the Tenant's Services and all buildings, structures,
fixtures, fitings, plant, equipment, partitions, signs or other material or articles and
chattels of all kinds which are erected on the Land on the Commencement Date, (other
than any signs erected by the Landlord) or are at any time erected or instalied by the
Tenant in or on the Land;

Tenant's Services means:
{a) all Services installed on the Land by the Tenant; and
{b) any other Services from the point of metering of those Services to the Premises;

Tenant’s Proposal means the proposal to be given by the Tenant to the Landlord under
Clause 19.3;

Term means the term of this Lease set out in item 6 commencing from and including the
Commencement Date;
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this Lease or “the Lease” means this lease and includes all schedules, appendices,
attachments, plans and specifications, annexures and exhibits to it; and

Works means the construction, alteration, addition, renovation, demaolition, removal of or
fo the Premises;

1.2 Interpretation

(a)
{b)
(©)

(d)

(e)

0

(9)

(R

The singular includes the plural and vice versa;
A gender includes alf genders;

An obligation imposed by this Lease on more than one Person binds them jointly
and severally;

Every covenant by the Tenant includes a covenant by the Tenant to procure
compliance with the covenant by each of the Tenant’'s Agents;

A referen 3
tegislativg provision substituted for it or amendment of it and

statutory [nERinfeRissl e cnasnt to be made flvailable
for the sole purpose of enabling

Victoria. Any ppoition mgdapnisgipiseesourdeigiheit as fnuch effect as
possible. Jf it i honpoegins th S REI QI dity lEHEL at 21, then it must be
severed ffomlthe dacunicaf sayst IﬂQﬁ)bSrW%ﬂJﬁ‘B'r%ﬂbf of it cannot be so read
down, sugh providlbh’ Bpﬁ‘ér’i‘%lﬁé'#lﬂgaX%MS&?bMoid and peverable and the

fected or impaired,;

Unless otherwise stated, a provision of this Lease does not limit the effect of any
other provision of this Lease. "Including” and similar expressions are not and
must not be treated as words of limitation;

A reference to the Land, Premises or any thing includes the whole and each part
of it;

The Landlord and the Tenant agree that:

(i) the terms contained in this Lease constitute the whole of the agreement in
respect of the Land and Premises between the Landlord and the Tenant
and all previous negotiations and agreements are negatived;

(i} no further terms are to be implied or arise between the Landlord and the
Tenant by way of collateral or other agreement made by or on behalf of
the Landiord or by or on behalf of the Tenant on or before or after the
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G}

(k)

(1)

(m)

(n) |

(0)

(p)

execution of this Lease, and any implication or collateral or other
agreement is excluded and negatived;

{iif) no information, representation or warranty by the Landiord or the
Landlord's agents was supplied or made with the intention or knowledge
that it would be relied on by the Tenant in entering into this Lease; and

{(iv)  noinformation, representation or warranty has been relied on by the
Tenant in entering into this Lease.

Headings and the index to this Lease are for guidance only and do not affect the
interpretation of this Lease;

If a reference is made to any Person, body or Authority and that person, body or
Authority has ceased to exist, then the reference is deemed to be a reference to
the Person, body or Authority that then serves substantially the same or
equivalent objects as the Person, body or Authority that has ceased to exist;

Reference to the President of a Person, body or Authority mist, in the absence of

a Presidenfiiie tsiea AoviGraeas 1o the seaios aliseras
for the time beinq@f%Pmp@%@rmmﬁgsuch other Person fulfilling
the dutieg of Presjeptinsideration and review as
part of a planning process under the
A referertce topinG h t HSIViRBA ARAYALE POBTar import include
printing, typing, Sthed@Rriuntd #v AR eaee #h repryduding characters in
tangible and visibjg fesas inguding iy doremenieatien effected through any

electronig medium if such corpamurication is subseguently cabable of
reproduction in tangible or visible form;

A reference to “Corporation” and any other words or expressions used or defined
in the Corporations Act, unless the context otherwise requires, has the same
meaning that is given to them in the Corporations Act;

This Lease is governed by Victorian law. The Parties irrevocably submit to the
non-exclusive jurisdiction of the courts of that State and courts of appeat from
them. Except as expressly agreed in writing by both Parties or for an action
required at a federal level, each Party waives any right it has to ebjectto an
action being brought in any court outside Victoria including, without limitation, by
claiming that the action has been brought in an inconvenient forum or that those
courts do not have jurisdiction;

if the day or fast day for doing anything or on which an entittement is due to arise
is not a Business Day, the day or last day for doing the thing or date on which the
entitlement arises for the purposes of this Lease shall be the next Business Day;,
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(@)

0]

(s)

(a)

2.2  Exclusion of Statutory

3, PART 3 - LEASE OFheadimrument must not be used for any

31 Lease of Land

Each provision of this Lease continues to have full force and effect until it is
satisfied or completed;

Where a word or phrase is defined, its other grammatical forms have a
corresponding meaning; and

A reference to an agreement or a document is to that agreement or document as
amended, novated, supplemented, varied or replaced from time to time except to
the extent prohibited by this Lease.

2. PART 2 - EXCLUSION OF STATUTORY PROVISIONS
2.1 Moratorium

To the extent permitted by law, the application to this Lease or to any Party of any Law
or any Requirement or any moratorium having the effect of extending or reducing the
Term, reducing or postponing the payment of Rent or any part of it or otherwise affecting
the operation of the terms of this Lease or its application to any Party is excluded and
negatived.

is capied document to be made available
OoVISIOn .
or the sofe purpose of enabling

The covenants, powers bl ROGsEA Hgsens] F&‘éé‘é"b?%frtue offthe Transfer of Land

Act 1938 are exgress

q{étggfi@eg_lanning process under the
lanning and Environment Act 1987.

purpose which may breach any
convricht

The Landlord leases the Land to the Tenant for the Term.
3.2 Laridiord’s Reservations

The Landlord reserves the right for the Landlord and the Landiord’s Agents to:

carry out any works that may be required to comply with any applicable Law or
Requirement which are not the responsibility of the Tenant or which are the
responsibility of the Tenant but with which the Tenant fails to comply;

(b) enter the L.and for the purposes of maintenance, use, repair or replacement of
any Landlord’s Services and to create any easement or other right over the Land
for the Landlord’s Services or any other thing as long as it does not adversely
affect the Tenant's rights under this Lease;

(c) enter the Land and the Premises for the purposes set out in this Clause; and
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3.3

3.4

3.5

4.1

{d) all water naturafly on the Land including, in the case of any springs, soaks or
underground streams, the banks and beds of such springs, soaks or underground
stream.

Other Reservations
This Lease is granted subject to the following reservations:

{a) the reservation to the Crown of all gold and minerals within the meaning of the
Mineral Resources Development Act 1990 and petroleum within the meaning of
the Petrofeurn Act 1998, all of which are described as the “reserved minerals™

{b) the reservation to the Crown of the rights of access for the purpose of searching
for and obtaining the reserved minerals in any part of the Land;

{c) the reservation to the Crown of the rights of access for any pipeline works and
other purposes necessary for obtaining and conveying on and from the Land any
of the reserved minerals obtained in any part of the Land; and

d i f ini
@ theriah ypours 01308 S, TS RYRRSAE SRITTpepr 208 of thoLand
¢ for the sole purpose of enabling

Landlord’s Exefcise ofiﬁ&)‘gsideration and review as
part of a planning process under the

Except in an em =rge?dﬁﬂﬂ@l&ﬁ&&@ﬂﬁ§%% Peah?fasondble Notice of the
Landlord’s intend ed&ér&%‘bﬁﬁ@‘ﬁﬂ}h’égmﬁ%gsf&' $B%nd|3.3. The Landlord
must only exercixe the riQF\’tEHaWGa‘gbﬂgbléI{wﬁQ%h\@Q%inimise interference to the

~CONVrio
Tenant when do

Ownership of Tenant’s Improvements

The Tenant owns the Tenant's improvements which must be dealt with at the end of the
Lease in accordance with Clause 21.

PART 4 - RENT ADVERTISED
Tenant to pay Rent P LAN

The Tenant covenants to pay the Rent;
(a) at the times and in the manner set out in item 7 without demand by the Landlord;
(b} without any abatement, deduction or right of set-off; and

(c) to the Landlord at the address set out in this Lease or to any other address or in
any other way the Landlord directs the Tenant by Notice.
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4.2  Apportionment of Rent P L AN
if the Commencement Date is not the first day of a rent period, the first and last
instalments of Rent will be apportioned on a pro-rata daily basis for the periods from:
(a) the Commencement Date to the first day of the next rent period;
(b} the first day of the last rent period of the Term until the date on which the Term
expires,
4.3 Review of Rent
The Rent will be reviewed on each Review Date in accordance with the method set out
in ftem 10 and in accordance with Schedule 2.
5. PART 5 - RATES AND TAXES, GST AND OTHER CHARGES
5.1 Tenant to pay Rates and Taxes
The Tenant mus{ pay the Rates and Taxes:
This copied document to be made available
(a)  tothe asdessing Wﬂfgysﬁl‘etiﬁlﬁ"\f)%é%ﬁﬁﬂﬁ%ﬁ‘ﬂﬁ against the Terant or the
Land andfor the Teoanfisstmerarespatsdoutvibaruise
art of a planning process under the
{b) to the Landlor Pz}’ntﬁﬁ&“&?&‘ﬂiiﬁ?am{f A"ﬁ YapgHord nust pay the Rates
and Taxep. The document must not be used for any
hich may breach an
5.2 Tenant to Prodijce Recgi%lgg osew pl‘mwio{‘ " y
If required by the Landlord the Tenant must produce receipts to the Landlord evidencing
payment of the Rates and Taxes by the due date for payment if the Tenant is required to
pay-them to the assessing Authority.
5.3  Pro-rata apportionment
if necessary, the Rates and Taxes will be apportioned on a pro-rata daily basis at the
beginning and at the end of the Term.
5.4  Goods and Services Tax
{a) If GST is or will be or is purported to be payable on any Supply the Party
receiving the Supply must pay the Party making the Supply a sum equal to any
GST payable by the supplier for that Supply.
(b) To the extent that one Party is required to reimburse the other Party for costs
incurred by the other Party, those costs do not include any amount in respect of
GST for which the Party is entitled to claim an input tax credit.
LEASE 7O ETTAMOGAH SKI CLUB Page 13 of 52
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{c) A Party’s obligation to pay an amount under this clause is subject to a valid tax
invoice being delivered to that Party. For the avoidance of any doubt, the Rent
and all other payments under this Lease are expressed as exclusive of GST.

5.5 Service Charge
The Tenant must pay the Service Charge to the Landlord at the times and in the manner
required by the Landiord.

56  Headworks Charge
.The Tenant must pay to the Landlord the Headworks Charge at the time and in the
manner required by the Landlord.

6. PART 6 - COST OF SERVICES

The Tenant must pay Costs for all Tenant’s Services (including any special, additional or

unusual Services separately supplied, metered, consumed or connected as appropriate

in, to or on the L.

7. PART 7 - cost$ T his copied document to be made available
for the sole purpose of enabling

The Tenant mus{ pay to e Landigheralling badiediereonable I¢gal and other Costs

incurred by the ndl@&tﬁdﬁcﬂrﬁlmgtﬂﬁﬂﬁﬁﬁﬁeﬁ}dﬁﬁ/ﬂ%rs for plan and survey of

the Land and other cdHEUMAHIE sHyJen vir e sRicantal 57

The document must not be used for any

(a)  valuation jadvice pugpeddyins handyrb reatle aufposes of Clause 1 of Part A
of Sched 2 convricht

(b} the negotiation, preparation and execution of this Lease;

{c) = any consent required under this Lease;

(d} any assignment or subletting for which the Landlord’s consent is required by this
Lease;

(e} any variation, extension, surrender or termination of this Lease otherwise than by
effluxion of time; and

] any default by the Tenant or the Tenant's Agents in observing or performing any
covenants contained or implied in this Lease,
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LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

M

8. PART 8 - INTEREST
8.1  Payment
The Tenant must pay on demand interest at the Default Rate on any Rent or other
moneys which the Tenant has not paid on the due date for payment.
8.2  Calculation
Interest is to be calculated daily from the due date and is to continue until the overdue
money is paid. The interest will be capitalised on the last day of each month and may be
recovered in the same way as Rent in arrears.
8.3  No Prejudice
If the Landlord requires a Tenant to pay interest, it is without prejudice to any cther
rights, powers and remedies which the Landiord may have under this Lease or at law.
9. PART 9 - USE tﬂﬂﬂdﬁf—*q
9.1 Tenant's Permiltédl i se pietindgativeceivenbotsiade available
for the sole purpose of enabling
The Tenant musf net:  jts consideration and review as
_part of a planning process under the
(@) use the Fromifes, o A0V AHIPRSR ALOGT AN e Fpomited Lie:
st not be used for an
{b) do anythihg ;gl})?' gr? ﬁ%lenﬁggﬁhfggﬁw%ck% tHe ﬁeasonab e opinion of the
urpose which may breac andy
Landlord causes Br y cause ;?H"%@i%%q’ damage, disturbange or danger fo the
Landlord or The occupiers or owners of any other property;
{c) use or allow the use of any radio, television or other sound producing equipment
at a volume that can be heard outside the Premises;
(d) affix any television or radio mast or antennae, satellite dish or any other
communication device to any part of the Premises without the consent of the
Landlord;
(e) write, paint, display, hang or affix any sign, advertisement, placard, name,

flagpole, flag or notice on any part of the Premises except with the prior written
consent of the Landlord which is not to be unreascnably withheld but may be

given conditionally and may be revoked after it has been given at the absolute
discretion of the Landiord:

erect any permanent or temporary barriers or fences on the Land without the
prior written consent of the Landlord;
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9.2

(@)

(b)

(i)

@)

(k)

M
{m)

Tenant's positiye covelftinthe sole purpose of enabling

The Tenant at itg Cogpantstf a planning process under the

(a)

(b)

(c)

(d)

(e)

except to the extent that they are necessary for the Permitied Use and then only
in compliance with any Law or Requirement and in such quantities as are
reasonably appropriate, store Hazardous Materials on or in the Premises:

install any equipment or system in the Premises that overloads or may overioad
the electrical or other Services to the Premises:

unreasonably refuse or permit temporary shelter on the Premises to any injured
personh or person in an emergency or in the case of adverse weather conditions;

introduce or allow to be introduced any seed, cutting, plant, root bulb or other
form of vegetation or plant of a species not indigenous to the Alpine Resort;

permit car parking to occur on the Land other than in areas designated for car
parking;

use the Premises for an illegal purpose;

burn anyrrebbishror-waste-orrthetardor the Premises withgut the consent of the

Landlord .
o This copied document to be made available

its consideration and review as

Planning and Environment Act 1987.
promptlyjand inecaderrdaneatwith alf i}éﬁlbeaisewwmﬂqma]re caused by the

Tenant of the TepantjscAgentsitchtiwesRrémisestontine Alpine [Resort by the
spillage &f any Hazardous Matesisiricht

keep the Premises clean and not permit any accumulation of rubbish or materials
not required for Works consented to by the Landlord in accordance with Clause
11.6 in the Premises;

provide the Landlord (and keep updated when it changes) within 30 days of the
Commencement Date and 7 days of any change with the name, postal address,
email address, telephone and facsimile transmission numbers of a person or
persons to contact during and after business hours if an emergency arises which
affects the Premises; :

comply with the Landlord's reasonable operational requirements for the Services
and not interfere with the Services;

on vacating the Premises, remove all lettering, signs, flagpoles, flags, and other
distinctive marks from any improvements on the Premises and make good any
damage caused by the removal;

LEASE TO ETTAMOGAH SK! CLUB Page 16 of 52

ADVERTISED
PLAN

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

LENGTHS ARE IN
METRES

SCALE | DEALING / FILE No: AL831034F

SHEET {g




Delivered by LANDATA®, timestamp 25/05/2021 10:21 Page 19 of 54

TITLE PLAN TP957345N

{(9)
{h)
0]

G

(k)
®

(m)

(n)

(o}

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

obtain, maintain and comply with all consents or approvals from all Authorities
which from time to time are necessary or appropriate for the Permitted Use. The
Tenant must not by any act or omission cause or permit any consent or approval
to lapse or be revoked;

ensure that all tanks on the Land are installed and screenad or sited in a2 manner
reasonably required by the Landlord and all relevant Authorities and must remove
any tanks situated on the Premises that become redundant;

if a notifiable infectious fllness occurs in the Premises promptly give Notice to the
Landlord and all relevant Authorities as soon as becoming aware of the same
and thoroughiy fumigate and disinfect the Premises to the satisfaction of the
Landlord and all relevant Authorities;

undertake all fire protection works on the Premises required by Law to the
satisfaction of the Landiord and all relevant Authorities;

provide to the Premises and properly maintain fire fightin
appliancgs;

This copied document to be made available
permit the Landigighqrtibs bRNFIRISHS Setyprisdslagents with or without vehicles

and equigment, weskraenRRlartheisiehaltiimeddoventer the Premises for fire
protection andpuppossiphanibesssrocess under the
Planning and Environment Act 1987.

th anghensimieat theulenst s Agrels fomplyywith the reasonable
directiond of the lrﬂ;ﬁyygfeaﬁqlibﬁ l,ﬁaquwé;aeﬂemgrin relatipn to the movement
in, out or around thebamikdnd the standing of vel’icles on the Land;

nd fire extinguishing

allow the public to have access (other than by vehicles) to all parts of the
Premises (other than the Tenant's Improvements which are not provided for the
purposes of ingress and egress to the Land or Premises) for the purpose of
access across the Premises except if such access prevents the Tenant providing
reasonable protection to the Tenant's Improvements or prevents the Tenant
ensuring the safety and good behaviour of people using the Tenant's
Improvements;

keep the Land free of pest planis and pest animals to the reasonabile satisfaction
of the Landlord;

rerﬁedy any erosion on the Land caused by its use or any works it does on the
Land and revegetate any disturbed land o the reasonabile satisfaction and within
the reasonable time limit required by the Landlord;
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9.3

9.4

10.

10.1

10.2

{p) vegetate and undertake such other works as the Landlord may require, to the
Landlord’s satisfaction, to prevent wear, damage and erosion where the Land is
exposed to water dripping from roofs, downpipes or any other source; and

{q) revegetate with species indigenous to the Resort any part of the Land which has
lost its natural vegetation and take all necessary action to prevent pedestrian or
other traffic impeding the revegetation;

No warranty as to use

(2) The Landlord gives no warranty (either present or future) that the Premises are fit
or suitable for the Permitted Use.

(b) The Tenant has entered into this Lease with full knowledge of and subject fo any
prohibitions or restrictions contained in any Law or any Requirement on how the
Land or the Premises may be used.

Cost of alteration

The Tenant mus| i&y to the, L(aimdiord on dema&c: the Cost realsog
Landlord of any @ era%uolF le% rwces sprtnq ror Ie 'Freven ion equipment and
S

. . . urpose o
installations (including a arm IEI B
ra on an reV1eW

ﬁl ‘iF e necessa becauge of the nan-
compliance of thp Tenant or an A Hﬂ{\t s Ageégtsss Vﬁ;}:l 3 rytﬁgqutr ments, including

those of any Terpant WH&% o IR ESTOR A Sh 2R XS itingt within the perod
required or, if no Pem'ﬁm?nmw&ew%mpmm et those

requirements. purpose which may breach any
convricht

PART 10 - COM
Compliance with Laws

{a) The Tenant at its Cost must comply with and observe all Laws and Requirements
relating to the Premises, the Services and the Permitted Use. If the Tenant
receives any Notice from an Authority, before complying with such notice, the
Tenant must provide a complete copy of it to the Landlord;

{b) Before complying with any Law or Requirement, the Tenant must observe the
provisions of this Lease. '

Landlord may comply with Laws if Tenant defaults

If the Tenant fails to do so within a reasonable time, the Landlord may comply with any
Law or Requirement referred to in thls Clause either in part or whole. If the Landlord
does this:
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11.

11.1

11.2

11.3

{a) any Costs incurred by the Landlord must be paid or reimbursed to the Landlord
by the Tenant within 30 days of demand by the Landlord;

(b} it is without prejudice to any of the Landlord’s other rights in respect of non
compliance by the Tenant with its obligations under this Lease.

PART 11- MAINTENANCE REPAIRS ALTERATIONS AND ADDITIONS
General Repairing Obligation

The Tenant at its Cost during the Term and any extension or holding over must keep the
Premises and the Tenant's Services in good repair and condition and clean and tidy. For
the avoidance of doubt, the Tenant acknowledges that the Landlord will have no

responsibility for any repairs and maintenance to the Premises or the Tenant’s Services.

Specific repairing obligations

The Tenant must, or the Landlord may at the Tenant’s Cost (but without prejudice to any

other right or renmmmmmmmhimiting the genera!

obligation of the Tepant under Clause 11
9 is copied ocument' to be made available

(a)  immediately maké‘{:}’ogaeanSW(ﬂg ?’F@lh!é@g caused or contributed to by
the act or| omssao‘r‘f%fmé%ﬁﬁﬂp&r'bmg %Wsaﬂ ents;

part of a planning process under the
(b) immediately rdﬂ&ﬂﬂﬁﬂ@md ﬂwmm%ﬁbé&%%ss inl the Premises or in
any wall fbrminte ghpcsrpenbaskgot be used for any

purpose which may breach any

(¢}  repaint and replace floor and wiersw eberings as necessand to comply with the

General Repairing Obligation; and

{d) maintain all carparking areas in good condition.
l.andlord’s right of inspection

The Landiord or the Landlord’s Agents may enter the Premises and view the state of
repair and condition of the Premises and Services:

{a) at reasonable times on giving to the Tenant reasonable notice in writing (except
in the case of emergency when no notice is required),

)] once every three years during the Term for the purpose of preparing a Building
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PLAN
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LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

11.4 Enforcement of repairing obligations ADV E RT I S E D

The Landlord may serve on the Tenant a Notice: P L AN

{a) specifying any failure by the Tenant to carry out any repair, replacement or
cleaning of the Premises or the Services which the Tenant is required to do under
this Lease; and/or

{b) requiring the Tenant to carry out the repair, replacement or cleaning within a
reasonable time. if the Tenant does not comply with the Notice, the Landlord may
elect to carry out such repair, replacement or cleaning and any Costs incurred
must be paid by the Tenant when demanded by the Landlord by Notice.

11.5 Landlord may enter to repair

The Landlord, the Landlord’s Agents and others authorised by the Landiord may at all
reasonable times after giving the Tenant reasonabile notice (except in the case of
emergency when no notice is required) enter the Premises to carry out any works and
repairs if the Larjdlord elects to carry out any repair work which the Tenant is required or

liable to do und i SLEEﬁéi’I Y AMav 85 Peany Reaiitemasidut fails to do so
within the time specified gyiotheryite plavrssiopihal wsrinte be dor
its consideration and review as
part ofa planning process under the
nnjn nV ronment Act 1987.
(a) The Tengnt ;iJ ? fa%oa m ?n a% %eo mte use%ﬁ‘)’ lperson tp carry out any

ocu
Works without eLandP wntte con
osew 1ch may Breae ahy

(b) in seekin rthvlmﬁbrd’rcm%’tﬁ'e%mhmstmbrﬁpmns and

specifications of the Works for the approval of the Landlord;

o

11.6 Works to Premises

(c)  if the Works involve interference with the natural vegetation or the natural surface
of the Land the Tenant must alsc submit details of proposed maintenance of the
work and methods to be used for soil conservation;

(d) the Landlord may give consent subject to the Tenant satisfying the following
requirements:

{i) in carrying out any Works the Tenant must comply with all reasonable
directions of the Landlord in accordance with the consent given by the
Landiord and such directions may include reguirements in relation to
materials and contractors or fradesmen to be used for the Works;

(il any Works rmust be executed promptly and continuously in a proper and
workmantike manner, in accordance with all Laws and Requirements and
strictly in accordance with the consent given by the Landlord;
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{iii)  the Tenant must pay on demand all Costs incurred by the Landlord in
considering or inspecting the Works and its supervision, including the
reasonable fees of architects, engineers or other building consultants
reasonably engaged by or on behalf of the Landlord;

{ivy  the Tenant must obtain and keep current and comply with all necessary
approvals or permits from all Authorities necessary to enable any Works
to be lawifully effected, and must on request by the Landlord produce for
inspection by the Landlord copies of all such approvals and permits;

(v} on completion of the Works the Tenant must within 30 days of completion
obtain and produce to the Landlord, any unconditional certificates of
compliance or of satisfactory completion issued by relevant Authorities
and, a certificate by a consultant approved by the Landlord that the Works
have been carried out in accordance with the plans and specifications
approved by the Landlord;

{vi) th%m&st—be—ewnp&e%ed—wﬁﬁa—&hﬁﬁe—peﬁed—f-f any) reasonably

specified by the Landlord. )
This copied document to be made available

Notice to Landlrd of damale, sdeipenpstee of enabling
its consideration and review as
The Tenant mus{ immgdiatel§ gipdinticrtp for bemdinideoftdny damage however
caused, accideni to oPliefaritsgrathd Framisennrethe Setvic®8 which has caused or may
cause environmegntal barsbaymiondahgenss retduwiesed for any
purpose which may breach any
Geotechnical Faults convricht

The Landlord makes no representation to the Tenant as to any defect or hazard
associated with the Land including, without imitation, land instability due to any
geotechnical fault and/or failure which may make the Land unable to properly support the
Tenant's Improvements. The Tenant at its Cost, must undertake alf work necessary to
remedy any such defect or hazard and the Tenant releases and indemnifies the Landlord
against any claim that may arise as a result of the matters specified in this Clause.

LANDLORD TO PREPARE BUILDING STANDARDS REPORT
Building Standards Report

After carrying out an inspection authorised by Clause 11.3(b) of this Lease the Landlord
must prepare, at the Landlord’s Cost, and provide to the Tenant a Building Standards
Report for the purpose of providing a record of the Tenant's response to the matters
refating to Standards of Occupancy and for reference during negotiations for a new lease
under Clause 19.4.
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12.2 Tenant’s objections P LAN
If the Tenant disagrees with any part of the Building Standards Report it must advise the
Landiord in writing within 30 Business Days of receiving the Report.

13.  PART 13 - ASSIGNMENT AND SUBLETTING

13.1 No disposal of Tenant's interest

(a) The Tenant must not without the prior written consent of the Landiord:

0] assign, transfer, sub-let, grant any licence, mortgage, encumber, charge
or part with or share the possession of or otherwise deal with or dispose
of the Tenant’s estate or interest in the Land or any part of the Land or the
Premises;

(i} declare itself trustee of the Land or any part of the Land or of any legatl or
equitable estate or interest in the Land or the Premises.

13.2 Landiord’s congent to assignment .
This copied document to be made available

The Landiord will not unfeasthalsip kipphujidte awhesattingproposdd assignment if:

its consideration and review as

(a)  the Tenant is not et tiedipintiraaghotthis Leake: the

Planning and Environment Act 1987.

(b} the Tenant pgyesfphimeasanablenatipfediaofdhe hgndiprd that the
proposed assign%mm{@ﬁ%@?mﬁan and solvent|person and, in the
case of ajcompany, the directersareirdspectable, responsiblé and solvent
persons and are capable of performing the Tenant’s obligations under this Lease.
The Tenant must submit to the Landlord all information reasonably required by
the Landiord including:

(i) at least two financial references as to the proposed assignee (and its
directors);

(i) a detailed statement of the financial circumstances of the proposed
assignee and its directors (if applicable);

(i} if a commercial business is to be operated from the Premises, at least two
references as to the proposed assignee (and its directors) business
experience.

{c) The Tenant arranges for the proposed assignee to execute a deed of assignment
of lease:

(i) in a form approved by the Landlord or its solicitors;
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13.3

(e)

(f)

Landlord’s consdilititacspbeldabecument to be made available

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

i) which contains a covenant by the assignee to be bound by the terms of
the Lease.

if the proposed assignee is a company (other than a 60mpany whose shares are
listed on the Australian Stock Exchange) then, if required by the Landlord, all of
the directors of the company and any ultimate holding company (as defined in the
Corporations Act} of the company must by deed (in a form acceptable to the
Landlord) guarantee the due performance by the company of the terms and
conditions of the Lease;

the Tenant provides the Landlord with such information as the Landlord
reasonably requires to evidence that appropriate arrangements have been
entered into relating to the ownership of the Tenant's Improvements;

the Tenant pays the Landlord ail reasonable Costs incurred by the Landiord
enquiring as to the respectability, responsibility and solvency of the proposed
assignee (and its directors) and of obtam:ng the approval by the Landlord’s
solicitors

for the sole purpose of enabling

The Landlord will not unasesabiviuithtield itn dorseitios proposqd sublease if:

(@)
(b)

(e}

(d)

(e)

part of a planning process under the
the Tenafitis P‘f&ﬁmf‘g"ﬂif"d’li'?{‘éff&ﬁ%}ﬁ Leasens .

f
the Tena twarrar(aitO% ?_ né? nl'?t bee?r%%oggda& -tgnant is a
se W

respectable, resp%nslgle and gglvent gﬁ;son and, in the caselof a company, the
directors are respectable, responsible and solvent persons and are capable of
performing the Tenant’s obligations under this Lease.

the Tenant arranges for the proposed sub-tenant to execute a deed of sub-lease:
(i) in a form approved by the Landlord or its solicitors;
(i) which must not contain terms and conditions contrary to this Lease.

if the proposed sub-tenant is a company (other than a company whose shares
are listed on the Australian Stock Exchange) then, if required by the Landiord, all
of the directors of the company and any ultimate holding company (as defined in
the Corporations Act) of the company must by deed (in a form acceptable to the
Landlord) guarantee the due performance by the company of the terms and
condifions of the Lease.

the Tenant pays the Landlord all reasonable Costs incurred by the Landlord
enquiring as to the respectability, responsibility and solvency of the proposed
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sub-tenant (and its directors) and of obtaining the approval by the Landlord's
solicitors of the documents referred to in this Clause; and
{f the Tenant provides evidence to the Landlord that the sub-tenant will be a
shareholder, unitholder or member of the Tenant.
13.4 Transfer of Sub-Lease
If any sub-lease o which the Landlord consents under Clause 13.3 is to be transferred or
there is a change in the shareholding of the sub-tenant to which Clause 13.5 would apply
the Tenant must seek the consent of the Landlord under Clause 13.3.
13.5 Deemed assignment on change of shareholding
There is a deemed assignment under this Clause if the Tenant is a Corporation and
there is a change in more than 20% of any of the following:
{a) the membership of the Corporation or any holding company of the Corporation;
(b} the beneficial ownership of any shares in the capital of the Corporation or any
holding chibing@pind depiwaeahterbe made available
for the sole purpose of enabling
(c) the benethiaf owntsshimefdbedtieimeasdhrestets asthe Corporation conducted
on or situpted patiofreplsaning process under the
Planning and Environment Act 1987.
If any of these even(Flacels ¢hendhe fansnt otustakiain foe bandiord’s written consent
under this Clause. This doaspoteyphiohretatiob te died sy of shargs in the Tenant or
the Tenant's holdi is i : i hange.
13.6 Acceptance of Rent by Landiord
The acceptance by the Landlord of any Rent or other payment from any Person other
than the Tenant does not constitute an acknowledgment by the Landlord that it
recognises that person as the Authorised assignee or sub tenant,
13.7 $.144 excluded
Section 144 of the Property Law Act 1958 does not apply to this Lease.
14. PART 14 - INSURANCE AND INDEMNITIES
14.1 Insurances to be taken out by Tenant
The Tenant must effect and maintain at the Tenant’s Cost:
{a) a standard public liability insurance policy endorsed to extend the indemnity
under the policy to include the Tenant's liability under Clause 14.5 and noting the
LEASE TO ETTAMOGAH $SKI CLUB Page 24 of 52
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Landlord’s interest. The policy must be for an amount of not less than the Insured
Sum or such higher amount as the Landlord may reasonably require in respect of
any single occurrence;
{b) insurance for all Tenant's Improvements and alt Tenant’s property in the Tenant’s
improvements or on the Land; and
{c) any other insurance reasonably required by the Landlord.
14.2 Tenant’s insurance obligations ADV E RT I S E D
The Tenant must: P L AN
(a) ensure that all policies of insurance effected by the Tenant pursuant to this
Clause are taken out with an insurance office or company authorised by the
Australian Prudential Regulation Authority to conduct new or renewal insurance
business in Australia including policies underwritten by Lioyd's of London or
otherwise approved by the Landlord which approval will not be unreasonably
withheld.
b 4 Ttlr:is copile({1 docuénel}t to be made availablg ord
(b)  produce fo the Lygglod, by 20,11y B iiBifpje 2 thg Landiord may
specify inl each year E‘Hfigﬂi@ea-[ﬁfﬂ"a?l&)%\%weagu rrent certificate of currency
for the insurange reqiited R IaYSE A4 Ader the
0 . Plannidné ﬁlnd Environme'rnt Act 19?7. h i
() payalp © F0ENRERMIRIRE RbERE NP5l jhe fnsurance policies
when they becoms, die &04AAIPIRiay breach any
convricht
14.3 Non-vitiation o
The Tenant must not do anything in, to or on the Premises and must use its best
endeavours not to allow anything to be done which may vitiate or render void or voidable
any Tenant's insurances or any condition of any insurance taken out by the Landlord of
which the Tenant has been made aware in respect of the Premises or any property in or
onit
14.4 Exclusion of Landlord’s liability
(a) in the absence of any negligence or deliberate act or omission or material breach
of this Lease by the Landlord or the Landiord’s Agents, the Tenant acknowledges
that all property which may be in or on the Premises will be at the sole risk of the
Tenant and the Landlord will not be liable for any Claim that the Tenant or the
Tenant's Agents or any Person claiming by, through or under the Tenant may
incur or make or any which arises from:
{i) any fault in the construction or state of repair of the Premises or any part
of it, or
LEASE TO ETTAMOGAH SKI CLUB Page 25 of 52
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(i©)

the collapse of the Premises irrespective of the cause; or

(i) any defect in any Services; or
(iv) the flow, overflow, leakage, condensation or breakdown of any water, air-
conditioning, gas, ol or other sources of energy or fuel, whether from the
roof, walls, gutter, downpipes or other parts of the Premises.
(b) In the absence of any negligence or deliberate act or omission or material breach

of this L.ease by the Landlord or the Landlord’s Agents, the Tenant agrees that
the Landlord will not be responsibie for and releases the Landlord and the
Landlord’s Agents from liability in respect of any:

14.5 Indemnitias

Claim relating to any properly of the Tenant or any other Person in or on
the Premises or any part of it however accurring; or

death, damage or injury to any Person or property in on or under the
Premises or on any land near it suffered as a direct consequence of the
construction, operation, presence or maintenance of the Premises and
inCiPHRG otk intientdamaganrdeiuy 0 ablerderson or property
resulting ffamthaysedligien-pikeoofhencdiiipse of the[Premises.
its consideration and review as
part of a planning process under the
Planping and Environment Act 1987.

in the absence of i eeR At IRLRY At I5 U T5IPR Ry myterial breach of this

Lease by the Lagdlord LR RHIRA AR BrdAaraitsy

{a) any Clai

convricht

nay be authorised or

obiiged to do under this Lease; and/or

(b) . atany time any waiver or other indulgence having been given to the Tenant in
respect of any obligation of the Tenant under this Clause;

the Tenant will indemnify and keep indemnified the Landlord and the Landlord’s Agents
from and against all Claims for which any of them will or may be or become liable, during
or after the Term, in respect of or arising from:

(i)

damage or injury to the Premises, to any property or to any Person or the
death of any Person inside or outside the Premises to the extent caused
or contributed to by any neglect or defauit of the Tenant or the Tenant's
Agents under this Lease or by the use of the Premises by the Tenant or
by the Tenant’s Agents including, without limitation, injury or death to any
Person or property resulting from any collision with or collapse of the
Premises;
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(i} the negligent use or neglect of the Services and facilities of the Premises
by the Tenant or the Tenant’s Agents or any other Person claiming
through or under the Tenant or of any trespasser while such trespasser is
in or on the Premises caused or contributed to by any default or negligent
act or omission of the Tenant;

(iii) overflow or leakage of water (including rain water) or from any Services
whether ariginating inside or outside the Premises to the extent caused or
contributed to by any act or omission on the part of the Tenant or the
Tenant's Agents or other Person claiming through or under the Tenant:

(iv)  damage to plate, float and other glass to the extent caused or contributed
to by any act or omission on the part of the Tenant or the Tenant's
Agents.

15.  PART 15 - DAMAGE AND DESTRUCTION

15.1 Tenant to reinstate or remove Tenant’s Improvements on destruction

fthe Tenants IneryeTapte o #0¥ ARGl eBLaR:l@ny ieisieriaged o destroyed
by any disabling Fause thgp ﬁfe%]@’}&ﬁi‘f%ﬁﬂﬁﬂ"enablmg

1 ts consideration and review as
{a) within a reasonab% tu}ne rel—gwﬁltle}t}}%%g@@mlw?ﬂgmems and make them fit

for the occupafipn anddss.RY I0gVieoaThaniAarolerks:
(b) within thrge rxé}ﬁhs oﬂﬁn eél 4 mUStalrlag gtll'lusion r&, e r?clntlm of its intention o

remove apy remaﬁundJ? enan m‘pro ‘ments and within six|months of the
damage and destruction remstate the surface of the Land to a clean and clear
state including removing all foundation and other improvements below the
ground. When the Tenant has complied with this Clause to the safisfaction of the
Landlord this Lease will be at an end.

=

152 Rent and Rates and Taxes

The Tenant must continue to pay the Rent, the Service Charges, the Rates and Taxes
and any other money payable under this Lease or required by Law until this Lease ends
even if the Tenant's Improvements are destroyed or damaged.

16. PART 16 - LANDLORD'S COVENANT
16.1 Quiet Enjoyment

If the Tenant pays the Rent and observes and performs in a timely fashion the covenants
and conditions on its part contained in this Lease, the Tenant may occupy and enjoy the

Land during the Term without any interruption by the Landlord or by any Person claiming
through the Landiord except as provided in this Lease.
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(a)

(b)

()

{d)

17. PART 17- TERMINATION AND DEFAULT
17.1  Events of Defauit

The following are Events of Default;

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

convricht

This copied document to be made available
for the sole purpose of enabling
its consideration and review as
part of a planning process under the
Planning and Environment Act 1987.
The document must not be used for any
purpose which may breach any

if the Rent or any other money payable under this Lease is not paid by the due
date for payment whether legally demanded or not:

if the Tenant at any time fails to perform or observe any of its obligations under
this Lease;

if the Tenant or the Guarantor are companies then if either the Tenant or the
Guarantor:

(i} enter into any compromise or arrangement with any of its creditors; or

(i) has a receiver or receiver and manager or administrator or controller
appointed of any of its assets; or

(i) is wound up or dissolved or an order is made for winding up or
dissolution; or

{(iv) has a resolution of the directors passed that in their opinion the company
can no longer continue its business:; or

(v) calls a meeting of its creditors pursuant to the Corporations Act; or
(vi) s placed under official management; or

{vii)  has.an inspector appointed pursuant to the Australian Securities
Commission Act 1989; or

{viii)  is unable to pay its debts as and when they fall due; or

{(ix)  makes an assignment for the benefit of or enters into an arrangement or
composition or a moratorium whether formal or informal with its creditors
or financiers; or

(x) has a provisional liquidator or a liquidator by any means appointed;

if any execution exceeding ten thousand dollars is issued, levied or enforced
against the Tenant or the Guarantor or on any of the assets of the Tenant or the
Guarantor unless such execution is fully paid or satisfied within seven days from
the date of the issue, levy or enforcement, or appropriate legal proceedings to
invalidate the execution are taken within seven days of the issue, levy or
enforcement; and
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17.2

173

17.4

17.5

(e) if the Tenant or the Guarantor is a natural person and becomes or is made
bankrupt or makes any assignment of his estate or any part of it for the benefit of
creditors or otherwise seeks relief under or takes advantage of any Law for the
time being in force relating to bankruptcy or insolvent debtors or causes or
permits his goods to be levied on or under any execution or other legal process.

Forfeiture of Lease

If an Event of Default occurs the Landlord may, without prejudice to any other Claim
which the Landlord has or may have against the Tenant or any other Person at any time
Te-enter into and upon the Land or any part of it in the name of the whole and thereupon
this Lease will be absolutely determined.

Re-entry

The right of re-entry for breach of any covenant or condition in this Lease to which
section 146(1) of the Property Law Act 1958 applies or for failure to pay Rent must not
be exercised until the expiration of 45 days after the Landlord has served on the Tenant
the notice required pursuant to that section.

This copied document to be made available
Landlord may rectify for the sole purpose of enabling

its consideration and review as

If the Tenant is i def%'gﬁ”ﬁﬁ%ﬁh?ﬁ?%%@%tﬁmwmt delault within 14 days
of the Landlord nptifyipg, the Tenantinpyi{fine phikat defaultomT reqyiing its rectification,
the Landlord may, bytyillrt e ehligad e femBevataniotimamyithput further notice
any default by the Tenanbudardbisirakentfiind Laadipehso elects|all reasonable
Costs incurred by the Landiord (includineledatdosts and expenses) in remedying the
defauit will constitute a liquidated debt and must be paid by the Tenant to the Landlord
on dernand,

Waiver

(a) The Landlord’s failure to take advantage of any default or breach of covenant by
the Tenant will not be or be construed as a waiver of it, nor will any custom or
practice which may grow up between any of the Parties in the course of
administering this Lease be construed to waive or to lessen the right of the
Landlord to insist upon the timely performance or observance by the Tenant of
any covenant or condition of this Lease or to exercise any rights given to the
Landiord in respect of any such default;

(b} A waiver by the Landlord of a particular breach is not deemed to be a waiver of
the same or any other subsequent breach or default;

{(c) The demand by the Landlord for, or subsequent acceptance by or on behalf of
the Landiord of, Rent or any other money payable under this Lease will not

LEASE TO ETTAMOGAH SKI CLUB Page 29 of 52

ADVERTISED
PLAN

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

LENGTHS ARE IN
METRES

SHEET 34




Delivered by LANDATA®, timestamp 25/05/2021 10:21 Page 32 of 54

TITLE PLAN | TPO57345N
LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

constitute a waiver of any earlier breach by the Tenant of any covenant or
condition of this Lease, other than the failure of the Tenant to make the particular
payment or payments of Rent or other moneys so accepted, regardless of the
Landlord’s knowiedge of any earlier breach at the time of acceptance of such
Rent or other moneys.

17.6 Tender after determination

If the Landlord accepts money from the Tenant after the Landlord ends this Lease the
Landlord may (in the absence of any express election of the Landlord) apply it:

(a) first, on account of any Rent and other moneys accrued and due under this
L.ease but unpaid at the date the Lease is ended; and

(b) secondly, on account of the Landlord’s Costs of re-entry.

17.7 Essential terms

The Landlord anrbﬂwagwa%#mmants by the Tenant
are essential terhs of this Lease:

This copied document to be made available
{a)  topay the Rent (fauseesgole purpose of enabling

its consideration and review as

(b)  to pay or feimipuse BatepbndiingepGlassabiler the
Planning and Environment Act 1987.

(€} topay the Seryjcefehargrardhiiaaditike ChagddCiauses p.5 and 5.6);

urpose which may breach any
(d) not to use the Land other than for the Hermitted Use (Clause 9.1);

(e) to comply with Laws and Requirements {Clause 10);
(f)  tocarry out Works only in the manner permitted by this Lease (Clause 11.6);

{g) subject fo this L.ease, to repair and maintain and, if necessary, reinstate or
demolish the Tenant's improvements (Clauses 11, 15.1 and 21);

(h} not to assign this Lease or sub-let the Land or any part of it other than in
accordance with Clause 13; and

(i) to take out and keep current those insurances required to be taken out by the
Tenant (Clause 14).

17.8 Damages for Breach

The Tenant covenants to compensate the Landlord for any breach of an essential term
of this Lease. The Landlord may recover damages from the Tenant for such breaches.
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17.9

17.10

17.11

The Landlord’s entitlement under this Clause is in addition to any other remedy or
entiflement to which the Landlord is entitled {including to terminate this Lease).

Repudiation by Tenant

(a) The Tenant covenants to compensate the Landlord for any loss or damage
suffered by reason of the Tenant’s conduct (whether acts or omissions):

(i) constituting a repudiation of this Lease or of the Tenant’s obligations
under this Lease; or

(i) breaching any Lease covenants.

(b) The Landlord may recover damages against the Tenant in respect of repudiation
or breach of covenant for the loss or damage suffered by the Landlord during the
entire term of this Lease.

Acts by the Landlord not to constitute forfeiture

The Landlord’s entitlement to recover damages shall not be affected|or limited if any of
the following evenlshigsapied document to be made available
for the sole purpose of enabling

{(a)  the Tenaft abandepsonsadetertiba kardireview as

part of a planning process under the

(b)  the Landibrd efggts iars-gnie e Lansrein lawpingtethe Lease; or

The document must not be used for any

() the Landiprd acoepts N LSDRRER TRENHEReATany

richt
{d) the Partie! ”a\t?f ot et Servants or agents) constitutes a
surrender by operation of law.

Mitigation

Nothing in this Clause will operate to relieve the Landlord of any obligation which would
otherwise apply to mitigate any loss or damage suffered by the Landlord,

18.  PART 18 - MISCELLANEOUS
18.1 Notices
(a) Any Notice served or given by either Party pursuant to this Lease will be valid
and effectual if signed by either Party or by any director, alternate director,
secretary, executive officer, attorney, managing agent, or lawyers for the time
being of that Party or any other Person nominated from fime to time by that Party.
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(b) Each Party must immediately provide the other Party with a Notice containing full
particulars of the address and facsimile information of the Party giving the Notice
and must update such notice in the event of any change.

{c) Any Notice required to be served ar which the Landlord may elect to serve on the
Tenant shall be sufficiently served if:

(i) served personally;

) sent by facsimile transmission to the Tenant at its facsimite number in this
Lease or at such other facsimile number as may be notified in wriing by
the Tenant from time to time;

(Hi) forwarded by prepaid security post to the Tenant at its address in this
Lease or at such other address as may be notified in writing by the Tenant
from time to time.

{d) Any Notice required to be served on the Landlord shall be sufficiently served if:
(i) served personally; .

This copied document to be made available

(i) sent by fateitietalennugipese of enabling

its consideration and review as

(iiy  fofwardsahibyyiregaldseingtp posesddnederdhethe andiord to the

Name Bhaintiee anigrEstvironment Act 1987.
The document must not be used for any

All such Notices rpusthsseddiierdedita fhiseandionsh ot that agdress or at such

other addfess as the Landlor i i

{e) Any Notice is deemed to have been duly served if given:

(1} by post, two Business Days after the day it was posted;

(i) by facsimile, at the time of transmission to the Party’s facsimile number
uniess the time of despatch is later than 5.00 p.m. at the place to which
the facsimile transmission is sent in which case it shall be deemed to
have been received at the commencement of business on the next
Business Day in that place. A copy of any Notice sent by facsimile
transmission must also on the date of despatch be sent by mail to the
Party to whom it was sent by facsimile transmission;

(iii} personally, on the date of service.
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18.2

18.3

18.4

18.5

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

Overholding

If the Tenant continues in occupation of the Land after the Term has expired without
objection by the Landlord:

(a) the Tenant wili be deemed a tenant on the terms of this Lease from month to
moenth;

{b) either Party may end the Lease by giving to the other Party at any time one
month’s Notice,

Set-Off

If the Tenant defaults in the payment of the Rent, the Rates and Taxes or any other
money payable under this Lease to the Landlord or any Autherity, the Landlord may set-
off that amount against any moneys which may from time fo time be payable by the
Landlord to the Tenant on any account whatsoever but any set-off will not relieve the
Tenant from its default for any non-payment of the Rent, the Rates and Taxes or other
moneys under thjstease:

Easements This copied document to be made available
for the sole purpose of enabling
The Landlord, subject to fite Tenardergipesvandhish iS¥sirot be unfeascnably
withheld, may grant riwbﬁwﬁﬂﬂ%ﬂmﬂﬁ%%z;;ﬁ ent| or agreement with

5,
any party with an|intef8b1 ARG Ad)aEm YARaungnh A58 A %ﬁty as the Landlord
thinks fit for the purp'gggpdil_ocument must not be used for any
purpose which may breach any

(a)  public or drivate access to the (anyright

(b) support structures erected on adjoining land;
(c) * the provision of Services.

The Landlord must not exercise any rights under this Clause if it substantiafly and
permanently derogates from the enjoyment of the rights of the Tenant under this Lease,

Guarantee

if a Guarantee and Indemnity is annexed to this Lease, the Tenant must on the same
date as the execution of this Lease procure its execution by the Guarantors named in it
and defiver the executed Guaraniee and indemnity to the Landford. If the Landlord
elects, this Lease will not take effect untit the Guarantee and indemnity has been
properly executed by the Guarantors and delivered to the Landiord.
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LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

o ADVERTISED
18.6 Waiver P LAN

No waiver by one Party of a breach by or on behalf of the other Party of any obligation,
provision or condition of this l.ease expressed or implied shall operate as a waiver to or
of any other breach of the same or any other obligation, provision or condition of this
Lease expressed or implied.

19. PART 19- TENANT'S RIGHT TO NEGOTIATE
19.1  Tenant may give notice

The Tenant may give notice to the Landlord that it wishes to negotiate a new Lease for
the Premises from the expiration of the Term if:

(a) the Tenant gives the Landlo}d such Notice not less than three years before the
Term expires;

(b) there is no unremedied default which the Landlord has given the Tenant written
Notice;

(&) the Tenarﬂ’xhisrmpiadisionmmtebelmadmi%‘(.@égblﬁloughout its Term

and the Landlord fa Hit grisnpre resed athlingthe defults: and
its consideration and review as

(d)  the Tenartt hasynottbeba giteniNoticp rodersGlauberdthe
Planning and Environment Act 1987.
19.2  Information from Langlosd cument must not be used for any

dpur'Pose which may breach any
The Landiord must provide o reques},gy\mj’mam the foHowmg information:

(a) the proposed redevelopment or refurbishment obligations which will be placed on
the Tenant if a further lease is granted;

(b) indicative lease information which may include, without limitation:

(i) description of the Land proposed to be leased if this is different from the
Land;

(if) hours of operation {if applicable);
(i} the range of lease terms available including option periods (if any);
{iv)  the proposed basis for determining the commencing rent; and

(v} the proposed permitted uses.
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!__EASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

19.3 Tenant's Proposal

Within twelve months of giving the Negotiation Notice, the Tenant must submit to the
Landlord a proposal for the use of the Premises. The Tenant’s Proposal must include all
information reasonably required by the Landlord including:

{a) a business plan including details of, without limitation budgets and financial
projections for the first three years of the Tenant's operation under the new Lease
including:

(i)

(i)

(iif)

(iv}

v

financial statements including balance sheets, profit and loss statements
and statements of cash flow certified by a certified practising accountant
for the two years immediately preceding the date of the Tenant's
proposal;

details of the capital requirements of the Tenant for the purposes of
entering into the new Lease and information as to how the capital
requirements will be satisfied;

a I“ngfi!w@d“ insludineistais otadurrtinigg apderomotion to be
uridertakep, by thestaegst (f areliseligkbling
) its consideration and review as
details of e FASLHIIRYp RO S5 GeH pyahe Tenant and any
future BRI PERVRE RIRBATSE dp ROSPRL

an an]éESeéi of }}E@}g?ﬁ Tugt %gt bgolll.l?\ grgglia)z}We Tenant in undertaking
fich may y

|

Urpose w reach an
theé new Lgas . .
convricht

(b) if a redevelopment or refurbishment of the Premises is proposed:

{

(it)

for a redevelopment, conceptual architectural designs of the proposed
redevelopment/refurbishment including preliminary site and building
plans, preliminary sections and elevations, preliminary selection of
building systerns and materials and development of approximate
dimensions, area and volume;

for a refurbishment, details of the proposed works including where
appiicable, concept plans and details of materials t6 be used:

METRES

(iii} proposed uses including, where applicable, proposed bed numbers;

(iv) proposed timing of the redevelopment or refurbishment including, where
appropriate, the staging. Where staging is proposed a description must be
provided of each stage of the works with the time period under which
each stage is to be undertaken and the estimated construction cost of
each stage;
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19.4

18.5

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

(v} an estimate certified by a quantity surveyor or building consultant of the
total cost of construction or completing the proposed redevelopment or
refurbishment including without limitation finance costs, building costs
itemised by reference to principle trades, service connection payments,
capital in-going payments and any other specified costs associated with
the refurbishment or redevelopment; and

{vi} a geolechnical assessment to ensure that the proposed redevelopment of
the Premises is possible and suitable.

{c) a building surveyors report on the structural condition of the Tenant's
Improvements,

(d) the Tenant’s written response to the indicative lease information contained in the
Landlord’s proposal; and

{e) where the Premises include any above ground or underground storage tank, a
report assessing the extent of any contamination on the Land.

Negotiations | 1. copied document to be made available

sole pur ose of enablin
After the Landlord has rec&wglézﬂg{edlflqﬁ on ?ﬂsea‘w,l and ving regard {o:

{a) the Buildimg Stgﬂdgrﬂg ﬁéﬂ&ﬁé‘%ﬂ%%%sgég}\dgf theed for the Premises;

Planning and Environment

(b)  any objectionbhctit@mesnhinastastde W@%@?&:ﬁd‘gtar dards Reports
under c;|a|_|se 12. Puipose which may breach any

convricht

(c) the way in which the Tenant has responded to the matters relating to Standard of
Ccoupancy identified in those reports,

the Landlord and the Tenant will use reasonable endeavours to negotiate a new lease of
the Land. Neither party will be under any obligation to enter into a new lease for the Land
or for any other land within the Alpine Resort and provided that if the Landlord and the
Tenant have not completed negotiaticns for a new lease not less than 12 months before
the term expires the negotiation will be deemed to be at an end and the Landlord will be
free to lease the Land to anocther party.

No endorsement

Nothing in this Clause or the Lease will be taken or construed as the Landiord’s
endorsement of all or any part of the business plan that forms part of the Tenant's
Proposal and the Landlord is not obliged in any way to assist in the implementation of
such business plan or to ensure its outcomes,
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201

20.2

20.3

21,

211

21.2

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

PART 20 - SURRENDER OF LEASE
Landlord may give notice of requirement to surrender

if during the Term, the Land or any part is reasonably required by the Landlord for the
improvement of the Alpine Resort the Landlord may, having first obtained the approvatl of
the Minister, give notice in writing to the Tenant to:

(a) cancel the Lease either wholly or as to part; and

(b) require the Tenant to remove all or some of the Tenant's Improvements within the
{ime specified in the notice.

Failure to comply

If the Tenant fails to comply with the notice under Clause 20.1 the Tenant's
Improvements concerned will become the property of the Landlord subject to the
Tenant's right to compensation under Clause 20.3.

Compensation

This copied document to be made available

If this Lease is cancelledigpderddauss a8y dbe drarabiil be entitied to compensation
for the value of the Tenajits ipigsedbimtioPrandsasy iEwomagreement as to the amount
of compensation|can pareashadplithiniBgrerthe fommidleidtie of cancellation the
amount will be referredl fondiatgranirhfomvindan@ats d2l #8determining the sum to be
paid under this ( lauTéleaimmlwmnﬁISbelgtvbn fasetefoxlamyf tHe Tenant’s
Improvements (
from the Premises-and reusec 3 biE ¢ conducied from the
Premises in accordance with the provisions of this Lease

PART 21- DETERMINATION OF TERM
Tenant to yield up

When this Lease ends, unless the Tenant has been granted a new lease of the
Premises, the Tenant at its Cost must demolish and remove the Tenant’s Improvements
in a proper and workmantike manner in compliance with the requirements of all
Authorities and to the satisfaction of the Landlord including landscaping, vegetation and
drainage as required by the Landlord.

Tenant to continue pay rent etc

The Tenant must continue to pay the Rent, the Service Charge, the Rates and Taxes
and alf other money payable under this Lease until it has demolished and removed the
Tenant's Improvements.
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213

21.4

21.5

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

Tenant not to cause damage

(a) The Tenant must not cause or contribute to any damage to the Land in the
demolition and removal of the Tenant's improvements.

(b) If the Tenant causes any such damage in the demolition and removal of the
Tenant's Improvernents, the Tenant must make good any such damage and must
leave the Land in a condition that is acceptable to the Landlord acting reasonably
and all Authorities.

(c) If the Tenant fails to do so within a reasonabie time, the Landlord may make good
any such damage at the Cost of and as agent for the Tenant and recover from
the Tenant the reasonable Cost to the Landlord of doing so as a liguidated debt
payable on demand.

Failure by Tenant to remove the Tenant's Improvements

If the Tenant fails to remove the Tenant's Improvements in accordance with this Clause
or if the Landlord[re-enters the Land, the Landlord at the Landlord’s dption (without

prejudice to any aqign, o QN gatarn wbich e taadierdath

1 f enabli
{a) demolish pnd ren%\}‘et’!llw% SI'O ga%?g ?ngsﬁfé)/?e‘gﬁ%lgggd

S consiaeration

(b) without bding S}é}fa’?\)pkﬁ%Pﬁgggggs‘,‘%&&%ﬁ%ﬁy of the Tenant's

1
nyironment Act 198 i
as Is reaspnable at the risk

lanning a
property to b F:-% Vouaid tored in svﬁ) manngr
st no used for an
and at the Cos gf e%gg}ealrligg}l ﬁt tﬂe oBt?on of]the Lanoq,or sell it as the
Burlposg which may breach any )
attorney of the Tehant an appropriate the proceeds ‘of sale in payment of any
Rent or other money owing by the Tenant to the Landlord and pay any residue

without interest to the Tenant; or

{c) . treatthe Tenant's Improvements as if the Tenant had abandoned its interest in it
and it had become the property of the Landlord, and dea! with it in such manner
as the Landiord thinks fit without being liable in any way to account to the Tenant
for them.

Tenant to indemnify and pay Landlord’s Costs
The Tenant must:

(a) indemnify and keep indemnified the Landlord in respect of the reasonable cost of
the removal and storage of the Tenant's property, the cost of demolishing and
removing the Tenant's Improvements and also in respect of all Claims which the
Landlord may suffer or incur at the suit of any Person (other than the Tenant)
chaiming an interest in the Premises or the Tenant's property by reason of the
L.andlord acting in any manner permitted in this Clause; and
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21.6

22.

221

222

22.3

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

{b) pay to the Landlord as a liquidated debt payable on demand any reasonable
Costs incurred by the Landlord in exercising its rights pursuant to this Clause,
including any excess of Costs over moneys received in disposal of the Tenant's
property pursuant to the Landlord's rights contained in Clause 21.4 except to the
extent caused by any negligent act or omission of the Landlord.

Earlier breaches

The ending of this Lease does not prejudice or affect any rights or remedies of the
Landlord against the Tenant in respect of any earlier breach by the Tenant of any Lease
covenants and conditions.

PART 22 - DISPUTE RESOLUTION
Dispute notice

If a dispute or difference arises under Clause 20.3 which is to be referred to dispute
resolution under this Clause 22 then either party may give to the other a Dispute Notice
adequately identifying the matters the subject of that dispute or diference.

Il}}ﬁeggmﬁg"siocument to be made available

for the sole purpose of enabllng

A dispute or diffefence tolb® ¢ORHES FS HRBIAMA %Y)'&Wh?ssspemal condition must be
referred to a perspn agtash %%m%ﬁ%@%& ) ment within 10
Business Days of rec A?Wﬁ%@%dﬁ?é‘%%ﬂtﬁ%& pu‘17e or difference shall be
referred to an ap roﬁ';B?e‘L‘}S}é‘&%‘n?“& om?e 6y e resugem of|the Institute of

Arbitrators Australia, Victhiad 8§e may eac

rnnvrlohf

Dispute resoluti

Expert resolution
The person agreed upon or appointed to determine the dispute or difference shall:

(a) act as an expert and not as an arbitrator and his decision shall be final and
binding on the parties,

(b) have power to investigate, make inquiries, call witnesses and obtain the advice of
any consukltant;

{c) conduct proceedings in any manner he considers appropriate; and

(d) hand down his decision within 20 Business Days of his appointment.
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LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

22.4 Parties co-operation

The parties must provide the agreed or appointed expert with all assistance and
documents and may at any hearing conducted by the expert appear personally or be
legally represented or be represented by any consultant.

25 Costs of expert

The costs of the agreed appointed expert must be borne equally unless otherwise
determined by the expert.

ADVERTISED
PLAN

This copied document to be made available
for the sole purpose of enabling
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EXECUTED as a deed.

THE COMMON SEAL of THE MOUNT HOTHAM
ALPINE RESORT MANAGEMENT BOARD was
affixed by authority of the Board in accordance with
its powers under the Alpine Resorts (Management)
Act 1997 in the presence of:

Dk 0.

Signature

..........................................................................................................

Full name (in block letters) Full name (in block letters)

Chgiema

Position Held (in block fetters) Position Held {/n block letters)

SIGNED SEALED AND DELIVERED by MURRAY )
JOHN COOK in the presence of )

Full name of Witness (in block fetters)

SIGNED -SEALED AND DELIVERED by )
BARBARA RENEE RIX in the presence of )
)
)

Witness Signature

--------- AUNETIE . CO0K...... ‘ This copied document to be made available
Full name of Witness (in block letters) for the sole purpose of enabling
its consideration and review as
part of a planning process under the
Planning and Environment Act 1987.
The document must not be used for any

purpose which may breach any
convricht
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SIGNED SEALED AND DELIVERED by
GEOFFREY JAMES EWERTY in the presence of

Witnes$ Signature

NINVA QRLODILS

Full name of Witness (in block lefters)

SIGNED SEALED AND DELIVERED by BRIAN
GEORGE LIGHTFOOT in the presence of

A oo (31«6/1,\9/‘ ,This&opMument to be made available

Full name of Witness (in) blocklgggr@e 'sZole purpose of en‘abllng
its consideration and review as

SIGNED SEALED |ANDpaREEINEREMingprocess under the
MICHAEL WARD OAKILEY Pl%ﬂﬁg%ﬂ FnvirotmentACL1I8T

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

Full name of Witness (in block letters)

SIGNED SEALED AND DELIVERED by BOYD )
SMALL in the presence of )
)
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'LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

I, Hon Lisa Neville MP
Minister for Environment, Climate Change and Water
° Approve the grant of this Lease;

. Approve the terms and conditions contained in this Lease

i W ren. Dated: ng}gh 5

This copied document to be made available
for the sole purpose of enabling
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part of a planning process under the
Planning and Environment Act 1987.
The document must not be used for any
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1 LANDLORD:

2 TENANT:

10.1 CPI Review:
10.2 Market Review:

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

ADVERTISED
PLAN

SCHEDULE 1

MT HOTHAM ALPINE RESORT MANAGEMENT BOARD,
P O Box 188, Bright, Victoria 3741

MURRAY JOHN COOK of 2 Carson Sireet, Kew 3101; and

BARBARA RENEE RIX of 5 Maple Crescent, Camberwell,
3124; and

GEOFFREY JAMES EWERT of 37 St James Parade,
Elsternwick, 3185; and

BRIAN GEORGE LIGHTFOOT of 717 Calulu Rd, Bairnsdale,
3875

MICHAEL WARD OAKLEY of 93 Broadway, Camberwall,
3124; and

BOYD SMALL of 6862 Great Alpine Road, Porepunkah, 3740

Crown Allotment 2024, Parish of Hotham, County of Bogong
within the Mt. Hotham Alpine Resort and containing by
admeasurement 1,240m” more or less and being the land
delineated on Plan for Lease Purposes No. OP 123360

Twenty five (25) years commencing on the Commencement
Date and expiring on 31% October 2038.

$10,850.00 per annum payable annually in advance

3 ALPINE RESORT: MOUNT HOTHAM
4 LAND:
annexed to this lease.
5 COMMENCEMENT DATE: 1% November 2013
6 TERM:
7 RENT:
8 PERMITTED USE: Ski Lodge
9 FURTHER TERM: Not applicable.
10 REVIEW DATE(S):

Annually on 1 November except on Market Review dates.
1" November 2016 and every three (3) years thereafter.

for the sole purpose of enabling

its consideration and review as
part of a planning process under the
Planning and Environment Act 1987.

purpose which may breach any
convricht
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11 NAME AND NOTICE
ADDRESS :

12 INSURED SUM:

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

LANDLORD

Chief Executive Officer

Mount Hotham Alpine Resort Management Board
P O Box 188

Bright Victoria 3741

Telephone : (03) 5759 3550

Facsimile : (03) 5759 3693

TENANT

Brian George Lightfoot

717 Calulu Rd, Bairnsdale, 3875
Telephone : 03 5156 9205

$10,000,000.00

13 HEADWORKS CHARGE: Such Headworks Charges levied on the Premises as

determined by the Landlord from time to time.

This copied document to be made available

The document must not be used for any

for the sole purpose of enabling

its consideration and review as
part of a planning process under the
Planning and Environment Act 1987.
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SCHEDULE 2
RENT REVIEW
PART A - MARKET REVIEW

The Landlord may review the annual rent on each Review Date when there is to be a Market

Review as follows:

1 Not earlier than three months before the Review Date and not later than sixty days after
the Review Date the Landlord must give the Tenant notice of the new rental it proposes
 be paid by the Tenant during that period or part thereof being the rent advised to it by its

valuer.

2 Time shall not be of the essence in respect of the Landlord’s rent review notice and any
delay by the Landlord in giving notice will not affect the Landlord's rights.

3 Within thirty days of being notified in writing of the proposed new rent the Tenant may
give to the Landlord written notice of objection to the proposed new rent and within a

further thirty day
from a qualified
of objection is g

will be the new rent as prtsposedidana tiandsord 9 avtiew, as

part of a planning process under the

s from the notice of objection supply the Landlord| with a rent valuation
VEhigrouipidd 2l ovemben bfdhbermstdéay Ritpdehty Institute. If no notice
iven or fib néliessisl gipen padenof ena blingtion is Jupplied the new rent

4 if within thirty qays Frhmithedargrh&ntwithifheebantierd @8 The Ténant's rent valuation

the Landlord an
the Landlord's a
rent shall be detk

d tFghTahecharentnahistin aghee use théomemnyent| and a conference of
d Tengntispaksershahisiay tonesoh migreement on the rent the new

od the time being of the

Australian Property Institute (the nominated valuer) who in making a determination,
must accept representations from either Party received within twenty one days of the

appointment.

5 The decision of the nominated valuer will be final and bindi‘ng and the nominated valuer's
costs and fees must be paid by the parties equally.

6 Until the new rent is agreed or determined the Tenant must pay rent at the rate
applicable immediately prior to the date fixed for review until such time as the new rent is
determined.

7 After the new rent is determined the Tenant must pay to the Landlord or the Landlord

must refund to the Tenant the difference if any between the amount of the new rent paid
since the date fixed for review.

LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997
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LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

METHOD OF DETERMINATION:

In determining a new rent for the Land the nominated valuer must as nearly as possible
determine the open market rent value on the date when that rent is to apply for the Land having
regard to the following matters:

(a)

(b)

(c)

(d)
(e}
M
(9)
(h)

act as an expert and not as an arbitrator and his decision will be final and binding
on the parties;

there is a reasonable period within which to negotiate the new rent having regard
to the nature of the property and the state of the market;

the Landiord and the Tenant are well acquainted with the Land and aware of any
factors which might affect its value;

the length of the Term and the period between rent reviews;
the terms and obligations of the Lease;

the highest and best use for the Land;

the rental of comparable land; and

rents paid to the Tenant under any sub leases or licences.

but must disregard the value of the Tenant's Improvements and the goodwill of the
Tenant's business.
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PART B - CPI REVIEW

Where there is a CPl Review the rent payable from the relevant Review Date will be
determined in accordance with the formula;

(2)a
)

where

‘a’ is the Rent payable in respect of the year immediately preceding that Review Date;

‘Z is the value of the Index Number of the quarter ending within three months

immediately preceding that Review Date; and

Yy is the value of the Index Number for the quarter ending within three months
immediately preceding the immediately preceding Review Date or, in the case of the
initial Review Date the corresponding quarter preceding the Commencement Date.

For the purpos ndex Numper means 1he bups Consumer Price

Index, Melbour e[fﬁsued by the ustraisa? Eﬂ) é“ljn 0211‘ etaga‘s;g ai) ifs successor body) for

the quarters enging (fnctfxog da(ylse cg r?) 8§'e ‘{ﬁn&%ﬁﬁgber angt December (CP1).

if the CPlis dis onhnuegsogosnél?icu]fgttegqrgr% arcf %ler Pg se yedr of by reference to a
i me e

r cess
significantly diff ren as e.t orR nv1r0513$ 0sS|C ]gygeason of any change in the
method used t coﬁ{)rcathe mentolrn fl%tan gt%her reasen X{[@ts ever to calculate the

reviewed rent By referf)r{ﬁep})%é%h% i %Br%féhcﬁﬁiﬁs to be published then the

Landlord and the Tenant must use thejt, peatendeavours to agree upen another index
{(“the Substitute Index”) in substitution for the CPI. If the parties cannot agree on the
Substitute Index within fourteen days of either party notifying the other that it considers it
necessary to nominate a substitute index or if there is a dispute as to whether a
substitute index is required then either party may request the President of the Institute of
Actuaries of Australia to nominate an independent consulting actuary to determine the
dispute or to nominate a Substitute Index {as the case may be). The independent
consulting actuary shall act as an expert and not an arbitrator and his decision shall be
final and binding on the parties. The fees of the independent consulting actuary shall be
paid equally by the parties and he shall be requested to make his determination within
fourteen days of his appointment.

If the annual rent to apply after any CPI Review has not been ascertained by the relevant
Review Date then the Tenant will continue to pay to the Landlord the rent payable
immediately prior to the Review Date until the reviewed rent has been determined
whereupon the Tenant shali immediately pay to the Landlord the amount necessary to
ensure that the Landlord receives the reviewed rent from the Review Date or, if the
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L EASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997
Reviewed Rent is less than the rent paid prior to the Review Date, the Landiord will
credit the difference to the Tenant's rent account.
4 Any Reviewed Rent payable pursuant to this schedule shall be payable at the times and
in the manner set forth in this Lease or any variation or extension thereof otherwise
relating to the payment of rent.
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SCHEDULE 3
FURTHER OBLIGATIONS

1. OPEN FOR BUSINESS

The Tenant must keep the Premises open for business during the Snow Season and
during such other period as the Landlord reasonably requires.

2. BUILDING COMPLIANCE

" The Tenant must complete, within 3 years of the Commencement Date, all non-
compliance issues in accordance with the fire safety and building standards audit report
dated 30" March 2013.
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LEASE UNDER ALPINE RESORTS (MANAGEMENT) ACT 1997

Certified by John E Tulloch, Surveyor-General, SPEAR Ref: $0380244, OP Number: OP123360, 0B/07/2013.
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