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Deed of Restrictive Covenant
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This Deed is made on 2 +e_l0ru¢,r7 20 I%

Parties

1 Lindsay Colin Marriott and Susan Elizabeth Marriott of 435 Bald Hills Road, Tarwin
Lower, Victoria 3956 {the Covenantor)

2 Bald Hills Wind Farm Pty Ltd (ACN 117 264 712) of Level 38, 120 Collins Street,
Melbourne, Victeria 3000 (the Covenantee)

Recitals

A The Covenantor is the registered proprietor of the Burdened Land.

B The Covenantee is the registered proprietor of the Benefited Land, part of which is used for
native vegetation offsets required in connection with the Bald Hills Wind Farm.

C The Covenantor has agreed with the Covenantee to grant a restrictive covenant over the

Burdened Land on the terms and conditions contained in this Deed.

It is agreed as follows.

1
1.1

Definitions ard-interpretation

Definitions | This copied document to be made available
The following definitiorﬁ):pmmpierqaﬂﬁmeiwne&ﬂmwise
Benefited Lz['d meanlhEARSIGEEALion. and fevicw s Volume{g033 Follo 235.

part of a planning process under t
Burdened L

d mﬁﬂii‘i‘ﬁnﬁ“ﬂﬁ&%ﬁ%ﬁ’ﬂﬁﬁﬁ?ﬂﬁ?‘A%ETI%VP'”me 9860 Folio 018.
Dwelling has|the Teandhgogivar it tha Sotth 6tidpelanseiddmingiBeherne.

Existing Dwdlling mem&rﬁ‘}wml&éﬂ‘%’ JATEALHe ARBouring the Wind Energy Facility,
as depicted inthe tenement plan dat6® Ry Yigh 2004 referred to in conditions 28 and 29 of
planning pernlit TRA/03/002.

Native Vegetation Management Plan means the plan of the same name prepared by the
Covenantee under Planning Permit 2003/563.

New Dwelling means any Dwelling constructed on the Burdened Land after 19 August 2004, —

NZ Standard means the New Zealand Standard NZ6808:1998 'Acoustics — The Assessment and
Measurement of Sound from Wind Turbine Generators'.

Pianning Permits means the planning permits TRA/03/002 and 2003/563 issued by the Victorian
Minister for Planning and dated 19 August 2004, and any amendments to these planning permits
authorised from time to time by the Minister for Planning and includes the EPBC approval
2002/730 dated 21 December 2006 issued by the Federal Minister for the Environment and any
amendments or variations to this EPBC approval authorised from time to time by the Federal
Minister for the Environment.

Wind Energy Facility means the wind energy facility known as the Bald Hills Wind Farm which is
the subject of the Planning Permits.

Wind Turbine Generator means a wind turbine which forms part of the Wind Energy Facility.
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1.2 Interpretation ~

Headings are for convenience only and do not affect interpretation. The following rules apply
unless the context requires otherwise.

(a)
(b)
(©

(0)

The singular includes the plural, and the converse also applies.

A gender includes all genders.

If a word or phrase is defined, its other grammatical forms have a corresponding
meaning.

A reference to a person includes a corporation, trust, partnership, unincorporated body or
other entity, whether or not it comprises a separate legal entity.

A reference to a clause, schedule or annexure is a reference to a clause of, or schedule
or annexure to, this Deed.

A reference to an agreement or document {including a reference to this Deed} is to the
agreement or document as amended, supplemented, novated or replaced, except to the
extent prohibited by this Deed or that other agreement or document.

A reference to writing includes any method of representing or reproducing words, figures,
drawings or symbols in a visible and tangible form but excludes a communication by
electronic mail.

A refgrence to a party to this Deed or another agreement or docyiment includes the
party s FUFRE R RPVHGH AR e 8 RRIRIRF ARSI [and, where applicable,
the party's leaql e PR3 GHE'PIRAIAIYEST enabling
A refdrence to kgidetizsi detost pooviaind af dadieletiors includes [a modification or
re-en otmept;gfﬁt(ﬂ' Iaqﬂaﬁmimgvpmmﬁmﬁbrthend a fegulation or statutory
instrument BEyAGAgenitd Environment Act 1987.

A refarendde ebpguainataedst aoikdin isednfent amgndeftaking, whether or not in
writing. purpose which may breach any

A refgrence to an agreemenﬁﬂ&?@o‘é'g% undertaking, deed, agreement and legally
enfor¢eable arrangement whether or notinwriting_and a refershce to a document

includes an agreement (as so defined) in writing and any certificate, notice, instrument
and document of any kind.

A reference to doffars and $ is to Australian currency.

A reference to a right or obligation of any two or more people comprising a single party
confers that right, or imposes that obligation, as the case may be, on each of them
severally and each two or more of them jointly. A reference to that party is a reference to
each of those people separately (so that, for example, a representation or warranty by
that party is given by each of them separately).

Mentioning anything after includes, including, for example, or similar expressions, does
not limit what else might be included.

Nothing in this Deed is to be interpreted against a party solely on the ground that the
party put forward this Deed or a relevant part of it.

2 Acknowledgment

The Covenantor:

(@)

acknowledges and agrees that:

eyjm AQ138202748v5 120168066  ©.1.2018 page (2)
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(i) the Benefited Land comprises part of the Wind Energy Facility as contemplated
by the Planning Permits; and

Deed of Restrictive Covenant

m Allens » <Linklaters

i) the Planning Permits and the Native Vegetation Management Plan apply to the
Benefited Land; and

{b) accepts that in relation to the Existing Dwelling and any New Dwelling constructed on the
Burdened Land the predicted noise levels from the Wind Energy Facility in relation to that
dwelling:

(i) may not comply with the NZ Standard; and
(i) may not comply with condition 19 of Planning Permit TRA/03/002. -

3 Restrictive Covenant

The Covenantor in consideration of the sum of $50,000 paid by the Covenantee to the
Covenantor (which payment is acknowledged by the Covenantor), covenants with the
Covenantee and its successors and transferees that with respect to any Existing Dwelling on the
Burdened Land, it will not build, erect or construct or allow to be built, erected or constructed any
works, modifications or renovations in relation to that Existing Dwelling, replace that Existing
Dwelling or relocate that Existing Dwelling if the works, modifications, renovations or relocation
are likely to have a detrimental effect on the existing level of acoustic amenity in relation to the

indoor habitable-areas-ofthat Existing-Duslling

4 Release | This copied document to be made available
(a) The Clovenantdioriithses aderRWIRGEH 0§ @R AMRNBELaw the Covenantee from, and
covenpnts thatitsvilonsbeeg aﬁimtta:ndrmimgasm the Cgvenantee for, any losses,
damages, lipuilitieafaatiphamin gipin eksmandderotieand gxpenses of every kind
which|relatPlanning and Environment Act 1987.
(i a%&@%ﬁﬂ%@ﬂghﬁi%cbmi%&at bd on the Burdened Land
arisingWﬁH%WWbEbr@}ﬁdﬂiﬁemﬁwpact onjthe amenity of any New
Dwelling constructed M BBRtened Land arising from| the Wind Energy
Facility;

(i) any noise or other form of nuisance arising from the Wind Energy Facility and
experienced by people at the Existing Dwelling located on the Burdened Land
and at any New Dwelling constructed on the Burdened Land; or

(i} any works, modifications or renovations to the Existing Dwelling on the Burdened
Land, including any works, modifications or renovations to the Existing Dwellings
on the Burdened Land in breach of this Deed.

(b} The Covenantor agrees that the release provided in clause 4{a)(i) is a continuing
obligation separate and independent of the Covenantor's other obligations and survives
the termination of this Deed.

5 Covenants run with the land

The parties agree that the covenants referred to in this Deed will take effect as separate and
several covenants with the intent that:

(a) the benefit of those covenants will attach to and run at law and in equity with the
Benefited Land and every part of the Benefited Land for the benefit of the Covenantee, its
successors and fransferees; and

eyjm AD138202748v5 120168068  9.1.2018 page (3)
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(b) the burden of those covenants will attach to and run at law and in equity with the
Burdened Land and every part of the Burdened Land for the Covenantor, its successors
and transferees.

Deed of Restrictive Covenant l

6 Covenantor warranty

The Covenantor warrants to the Covenantee that the Covenantor is registered for GST.
7 GST

7.1 Recovery of GST

If GST is payable, or notionally payable, on a supply made under or in connection with this Deed,
the party providing the consideration for that supply must pay as additional consideration an
amount equal to the amount of GST payable, or notionally payable, on that supply (the GST
Amount). Subject to the prior receipt of a tax invoice, the GST Amount is payable at the same
time that the other consideration for the supply is provided. If a tax invoice is not received prior to
the provision of that other consideration, the GST Amaount is payable within 10 days of the receipt
of a tax invoice. This clause does not apply to the extent that the consideration for the supply is
expressly stated to be GST inclusive or the supply is subject to reverse charge.

7.2 Liability net of GST

Where any in emnly relmpursement or simiar payment under this Deef is based on any cost,

expense or other liability, it be reduced b input tax cr titlement, or notional input
o cret el Mﬁ%ﬁsa ARSARIEL L B %l%saecvﬁdif@ﬁ iy,

for the sole purpose of enabling

7.3 Adjustmentgvents jts consideration and review as
If an adjustment evm%&fsﬂrﬂ{%ﬁ@mmﬁé&@ﬁﬂéﬁl& in connection with this Deed,
the GST Amolint whl unaiagurnsh lonsfisammenfudeth3Bd an agpropriate payment will
be made betweenlifiepddieament must not be used for any

purpose which may breach any

copyright
This clause wil not merge upon completion and will continue to apply after expiration or
termination of this Deed.

7.4 Survival

7.5 Definitions

Unless the context requires otherwise, words and phrases used in this clause that have a specific
meaning in the GST law (as defined in the A New Tax System (Goods and Services Tax) Act
1999 (Cth)) shall have the same meaning in this clause.

8 No Waiver

A failure to exercise or a delay in exercising any right, power or remedy under this Deed does not
operate as a waiver. A single or partial exercise or waiver of the exercise of any right, power or
remedy does not preclude any. other or further exercise of that or any other right, power or
remedy. A waiver is not vaiid or binding on the party granting that waiver unless made in writing.

) Further Assurances

Each party must do anything necessary (including executing agreements and documents) to give
full effect to this Deed and the transactions contemplated by it. In particular, the Covenantor will
provide all necessary assistance to enable the registration of this Deed on title to the Burdened
Land, including making the Certificate of Title for the Burdened Land available at the Land
Registry of Victoria.
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10 Severability of provisions

Any provision of this Deed that is prohibited or unenforceable in any jurisdiction is ineffective as to
that jurisdiction to the extent of the prohibition or unenferceability. That does not invalidate the
remaining provisions of this Deed nor affect the validity or enforceability of that provision in any
other jurisdiction.

11 Governing Law and Jurisdiction

This Deed is governed by the laws of Victoria. In relation to it and related non-contractual matters
each party irrevocably submits to the non-exclusive jurisdiction of courts with jurisdiction there,
and waives any right to object to the venue on any ground.
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Executed and delivered as a deed in Victoria

Signed Sealed and Delivered by Lindsay
Colin Marriott in the presence of:

XMM

i CH.

|t ess Slgnature

%~ seey PHoles

Print Name

Signed Sealed and Delivered by Susan
Elizabeth Marriott in the presence of:

Y 2/

Withess Signature

weseYy RHOfeS

Print Name

Executed as a deed in accordance with
section 127 of the Corporations Act 2001 by
Bald Hills Wind Farm Pty Ltd:

T

Ve 7
Srérature

Sighature

This copied document to be made available

for the sole purpose of enabling
its consideration and review as

part of a planning process under the

Planning and Environment Act 1987.

The document must not be used for any
purpose which may breach any
copyright

Director Signature

Jamaes Arthur

Director/Secretary Signature

Daniel W Beaver

Print Name

Print Name

ADVERTISED
PLAN

eyjm AD138202748v5 120168066  9.1.2018

page {6)



© State of Victoria. This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Copyright Act 1968 (Cth)
and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the time and in the form obtained
from the LANDATA® System. None of the State of Victoria, LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the Secure

Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any subsequent release, publication or reproduction of the information.

Delivered by LANDATA®, timestamp 24/10/2024 12:54 Page 1 of 3

] a33veno 3 0s e moan s A YOINED e (N wwos [ Ovi] 66 0z on 0o 0§ o8 o 0o o9 o] o[ o o] ©
[] 1 L J 9 | [ | ¥ T 3 [ [ I 1
VIBOLOA 1 g39) 1] 30 4¥H1SIO3Y (LNVLSISSY) SH370 TVAIDINAW 3iva 10977019501 ESBE 9218 JBE L G-eui0u0 ©
SHIINSNI O SINVIINSNOD SNINNYI NMOL O SHOAIAMAS
l L d 1882
E] ATNO 3§N 301440 NO QHYO8 STY3gdY ONINNYId 3HL B/ 'd3H SHOAIAHNS 03 *w:—a____; umﬂ_._o>0_— he—_—_eu.a 4
m,( S3HLIW NI 34V SHLONIN NO TIONNOD 3HL
. NO y
azis [P00Okooh ooz O Q%R | b8 78 Ly| (A NoSINGans nogk 03 Lanaxa 1w 1e i SON00DY NeTHSIAL
13315 | 37v0s 8 31vofiiLuas SLNIWONIWY
1VNIOIEO 37v0s J3A0¥ddV Nv'd MHITD TVHIdINAW ilva
wl_lwm_l—w N mo F l_lmm—l_w | 30VIN N338 SYH 8661 L0V LNIWNY3IAOD TvO0T 3HL 40 3695 M»w»uﬁﬂwmw“\“ﬂguﬂm
NOILO3S OL INVNSHNd INIWIHINDIE ON/LNIWIEINDIH Vv CGNv & 918
NQ QHY08 ST¥3ddV¥ ONINNVId 3HL A8 A3WHIINOD ® . S1 ABANS 31 JO UOHEOLISSEID Y
NO 8561 LOV LNIWNHIAOD nmm movau.;on poidope oy} s1ussaidal A1380100 pue 33eindde si uejd siyl 1ey)
19007 3HL 40 869 NOILOIS HIANN TIONNOD IHL A8 QITv3IS ® B/ 2,/ S U0 paieidwiod pue 816 10 5J04aAinS 33 Ui 3oUBPI0I0E
] (19Ve) V€ INFWIOTIV NMOYD o v it a5 s st | s s B oot s A g sh o ¢ s, |
HLNOS NiMyyL  HSidvd ¥ 3VOEIL0 |l S WivE LG LLIMIH NHOM AWOO3D
434 UANAOD ALSHOOM  ALITVIIDINAW
ALNNOD
N1ng NIng ATNO 380 301H40 ILM MHITO IVAIDINNW 40 ILpO1414H3D HOAIAHNS A8 NOILVYOI41LH3D
()
L NOISIAIAENS 4O Nvd = o g w B
€ LOT <21@ g1 434 NV1d LSV nw o wv > % [, 5 o2
N104 BB OA Hd3¥IUL &.E S H—=e& m T o
SANIT MOIHL AS v BT B = - o« o
@3S0TONI NMOHS S1 G3AIAIGENS 38 OL ANV 3HL = = .m m < 95 W .nd
<
a ——— "ON V34V AJAHNS GIWIVID0Hd NI = L2 = w o @
—— SON SYHVI eodwmbbt
ININVINY3d OL G310INNOD N338 SYH AAMNS SIHL SR E e s e W
378v0I1ddV 3¥IHM 0313 T4WOD 38 OL m M < _..Dl._ o m < W_o % )
- 2= B g s o
— W¥2'SL NOILVLINIT HLd3a £§52 ¢ m&u&%m o F
o = !
‘Il WOwWd NOILDNQIA A8 Q3aNViE0 m.u |eP i == mm"moxmo = \¥
N338 SvH 2 107 40 vaay 3HL C.lO.“kaumm W M
[=] o - )
5 ASNENS SHL WOd4 Q3AMm3a N33E S L 2 W < m m Q Q. 7
1ON TAVH 2 L1017 40 SNOISN3WIA 3HL 5w TESS o0 5 Q0 0Lz “® 19
SNOILVION ¥3HI0 ol B e O &y m@_ Bl 1S (s
{ SEEc TR | o B 20
NZI£695TV A8 Q3LVIuO NITE SVH QLT ALd STOIANTS m ¢ @ =N 2 N Dy ¢ AP n
|| ALIDIYLOTTT LINSNY 40 ¥NOAVH NI $3804¥Nd - = = X} o b -
ALIDIY1D3713 40 NOISSINSNVHL 804 INFW3SY3 1 €-3 = €3 \Rz-3 l P10, ]
¥ v =
dOESOENY 3AIA 0ALYIND L-cio N e6'g6e  (@SL) T m T
N338 SYH 0L Ald ALIDIYL03 T3 IdS 40 HNOAVH NI
ALIDIMLOTTT 40 NOISSINSNYHL Y04 INFWasva z-3| ¢ 0o Lo theLe2)
| Late q
SNOILVLON a
-
L HsrAvVd
N <
yid ©
= -
¢ 133HS 338
( INEERLANE]
REFHO-HHINMOI, | HSTIVd INENEIERE|
v ¥ NOILIdd v
ATINO 3SN 301430
8 I L I 9 1 ] | v £ [ 1

ADVERTISED
PLAN

)



Delivered by LANDATA®, timestamp 24/10/2024 12:54 Page 2 of 3

ENLARGEMENT
90°00' (NOT TO SCALE)
1\7.78 \
\ N\
NN b
N7 % ©
BNER
%\ N\
BN\ N\
N\ E-2N\
AN
\ R
R
LOT 1 e
E2 \\
AN LOT 2
\ % \%
NN
N -
NN
A=A
\E 3 N\
AN AN
\\ ~ N -
= P74 ~ ~
& ~ .
3 AN
~— ~ ~
~
~
7€7e 00‘\?
q’?o ~N N
‘0@ @ Ve
NN a2\ \%’jy‘b,,
29 >,
Thisopied document to be ma?ie av \il~able g
b‘f),f:’;l/ Y
r the sole purpose of enablln\g\ SN s o S - /2;5.77
—— - “341
1 sconmderatlon and review as < 84°27'40" S
part 3f a planning process under the T s
Planning and Environment Act 1987.
The document must not be used for any
purpose Whlch may breach any
NOO% co right
N e CORYIETLOT 2
NI
N ~
\\ E-3 <
N\ \ N
E-2 \\ // 2, ~.
N i \ A% g -~ “20n
7, AN /,\oo e \\
N e G ~
N > \ LA N
N Q. N 7°0\/
N RN > ENLARGEMENT
N RN (NOT TO SCALE)
< |8 N
\ RN
LOT 1 N Te N
VAl S 0N
. /5 \\ (A \\
¥/ E-3
ST, AN ~. LOT 2
/ ﬂy‘/.’\\ = N ~o
/E2/07 | © \ , -
R/ = 72, — e ——
Y |2 %,
» LOT 2 ~. Eg  aa2rar
~ N _
~ o —_———
& ll 03
el , 198
ENLARGEMENT ENLARGEMENT Fo 2.7
(NOT o SCALE) (NOT TO SCALE) 268°47
LENGTHS ARE IN SCALE DEALING / FILE No: SHEET 2
METRES — GOVERNMENT GAZETTE No:

ADVERTISED
PLAN




Delivered by LANDATA®, timestamp 24/10/2024 12:54 Page 3 of 3

MODIFICATION TABLE

RECORD OF ALL ADDITIONS OR CHANGES TO THE PLAN

[ PLAN NUMBER )

. LP213921G

)

WARNING: THE IMAGE OF THIS DOCUMENT OF THE REGISTER HAS BEEN DIGITALLY AMENDED.
NO FURTHER AMENDMENTS ARE TO BE MADE TO THE ORIGINAL DOCUMENT OF THE REGISTER.

ts consideration and review ag

or the sole purpose of enabling

SRR | s e | owre | GIRRN R
LOT 2 E-1 CREATION OF EASEMENT AK730514M 211113 2 C.G.
LOT 1 E-2 CREATION OF EASEMENT AK730530P 21/11/13 2 H.Y.
LOT 2 SURRENDER OF EASEMENT AL569311Q 17/12/14 4 C.G.
LOT 2 E-3 CREATION OF EASEMENT AL569312N 17/12/14 4 C.G.
I'his cppied document to be made available

part of a planning process under|the
Plapning and Environment Act 19

87.

focument must ot be used fo

copyright

purpose which may breach any

Ay

ADVERTISED
PLAN
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reproduced except as permitted by the Copyright Act 1968 (Cth), to
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The Victorian Government acknowledges the Traditional Owners of
Victoria and pays respects to their ongoing connection to their
Country, History and Culture. The Victorian Government extends this
respect to their Elders, past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958

VOLUME 09860 FOLIO 018 Security no : 124119294158Q
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LAND DESCRIPTION

Lot 1 on Plan of Subdivision 213921G.
PARENT TITLE Volume 08618 Folio 111

REGISTERED PROPRIETOR

Estate Fee Simple

Joint Proprietors
LINDSAY COLIN MARRIOTT
SUSAN ELIZABETH MARRIOTT both of BALD HILLS ROAD TARWIN LOWER VIC 3956
AH301900C 17/06/2010

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE ~AH301901A 17/06/20[10
NATIONAL AUSTRALIA BANK LTthis copied document to be made available
COVENANT AN716206D 05/04/201 for the sole purpose of enabling
its consideration and review as

CAVEAT AF871673U 28/05/2008 part of a planning process under thA DV E RT l S E D

T

Caveator . .

BALD HILLS WIND FARM PTYI LT lanning and Environment Act 1987. PL N
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