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TAYLOR SPLATT & PARTNERS ‘l
Lawyers h

40 Younyg Street, Frankston
Code No. 2760N l

APPLICATION BY RESPONSIBLE AUTHORITY URDER SECTION 181
PLANNING AND ENVIRONMENT ACT 13587 FOR ENTRY OF A
MEHORANDUM OF AGREEMENT UNDER SECTION 173 OF_THAT ACT

The Responsible Authority under the Planning Scheme having
entered into an Agreement with the parties named for the land

degcribed requires that a memorandum of the Agreement be

entered on the Certificate(s) of Title to the land referred

to. |
I
LAND: Certificate of Title Volume 8120 Folio
9 9 9 RS - St R A '
ety ARy i T vl i
ADDRESS QF i
THE LAND: Lot 1 Bayliss Road, Lyndhurst _
i
PLANRIRG ‘ ;
SCHEME « Cranbourne Planning Scheme
RESPONSIBLE
AUTHORITY : THE PRESLIDENT COUNCILLORS AND RATEPAYERS
OF THE SHIRE OF CRANBOURNE of Sladen
Street Cranbourne
AGREEMENT
DATE: 16th day of May, 1990
AGREEMENT ;
WITH: BROWNIHG-FERRISIHDUSTRIES(CRANBOURNE)

PTY. LTD. having its registered office
at 123 Whitehorse Rocad Deepdene

A copy of the Agreement 1is attached to this Application.

DATED the L day of \Jm% 1990

THE COMMON SEAL of THE PRESIDENT )
COUNCILLORS AND RATEPAYERS OF THE;
SHIRE OF CRANBOURNE was hereunto ;
affixed the presence of: ;

Z,(}ZLL(
J L .u.(: ThAaA4 . President

A memarandum of the within inetrumant
has buart entced in the fogsier ook '
g?‘E!“L"T"l(J

Deliver
, :|v.‘ ec{fr\om thg L:ANPATA@?,_S“MstQm__
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BROWNING-FERRIS INDUSTRIES
(CRANBOURNE) PTY. LTD.

-and-

THE PRESIDENT, COUNCILLORS AND
RATEPAYERS OF THE SHIRE OF CRANBOURNE
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SECTION 173 AGREEMENT
PLANNING AND ENVIRONMENT ACT 1987

ARTHUR ROBINSON & HEDDERWICKS
Solicitors,
AMP Tower,
535 Bourke Street,
MELBOURNE. VIC. 3000

Tel: 614 1011
Ref: RBCW:
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k SECTION 173 AGREEMENT ;
PLANNING AND ENVIRONMENT ACT 1987 |

PHIIS DEED is made the | day of Ma@ 1990

BETWEEN: BROWNING-FERRIS INDUSTRIES (CRANBOURNE) PTY.
LTD. a company incorporated in the State of Victoria and
having its registered office at 123 Whitehorse Road
Deepdene in the said State ("BFIC", which expression shall
include any successors in title to the Land and its -
liquidators, receivers, managers and voluntary or involuntary i
assigns) of the first part

AND THE PRESIDENT, COUNCILLORS AND RATEPAYERS of
the Shire of Cranbourne being a body incorporated pursuant
to Section 5 of the Local Government Act 1989 and having
its registered office at Sladen Street, Cranbourne in the said
State ("Cranbourne" which expression shall include its
successors) of the second part

i mam—— e e

] WHEREAS:

e

e

A, BFIC is presently the registered proprietor of the Land.

J

B, Cranbourne is the responsible authority in relation to the Land under the Planning

and Environment Act 1987 ("the Act")

C. BFIC seeks to establish on the Land, which is presently used as a sand quarry, a
private putrescible landfill and Cranbourne on 24 January 1990 issued Planning

Permit No. 890471 to allow BFIC to establish such landfill on the Land.

D. In order to reduce the risk of any damage or injury including any environmental -
damage arising from any subsequent use or maintenance of the Land, the parties
have covenanted and agreed with each other that after BFIC has ceased operating
the landfill on the Land, any subsequent use and maintenance of the Land shall be

T Y

compatible with such prior use of the Land as & landfill.

E. It is the intention of the parties that g emhurden.nrt:,gg[\:?c?venant contained herein
itle

_ . 0T CHARGE
shall run with the Land and bind any person degiying t from BFIC.
STAMP DUTY
NOW THIS DEED WITNESSES: ~ 1 JUN 1930
: &zpuolm ! Sps
1. Definitions and Interpretation l R VICTORIA

] ? d

1.1 In this Agreement, unless the context otherwise requires:

ADVERTISED
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"cap" means the clay, sand and topsoil to be deposited over the waste placed in
the landfill.

"EPA" means the Environment Protection Authority established under Section 5 of

the Environment Protection Act 1970,

"Land" means all of that parcel of land described in Certificate of Title, Volume

8120 Folio 999, more commonly known as Lot 1 Bayliss Road, Lyndhursf.

"landfill" means a space above and below ground level constructed with liners

wherein waste, including putrescible waste, may be deposited.

"liner" means the layers of clay deposited and compacted on the internal walls and

floor of the landfill. )
"person" includes any individual or body corporate.

1.2 Headings are included for convenience and do not affect the interpretation of this

Agreement. N

2. Covenants

2.1 Upon and following BFIC closing the landfill by capping in accordance with the
requirements of the EPA, BFIC covenants and agrees that while it is the owner of

the land it will:

(a) take all such measures including but not limited to maintenance of
landscaping and drainage as are required to ensure that the integrity of
both the cap and liners of the landfill are maintained and furthermore,

that no damage is occasioned to either of the cap or the liners; and

(b use the Land only for recreational purposes and will not at any time in the
future develop the Land as either an industrial or residential site except
that a caretaker’s residence and maintenance depot may be constructed

upon the unfilled area of the south eastern corner of the Land.

2.2 The covenants given by BFIC in clause 2.1 shall run with the Land and bind any
person deriving title from BFIC.

PLAN
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The recitals

Agreement.

THE COMMON SEAIL of BROWNING-
FERRIS INDUSTRIES (CRANBOURNE)
PTY. LTD. was hereunto affixed in the
presence of:

................

THE COMMON  SEAL THE
PRESIDENT, COUNCILLORS AND
RATEPAYERS OF THE SHIRE OF
CRANBOURNE was hereunto affixed in
the prese of:

3.
3. Governing Law
F This Agreement is governed by and shall be construed in accordance with the laws
of the State of Victoria and the courts of that State will have non-exclusive
jurisdiction.
4. Recitals

preceding this Agreement are adopted in and form

IN WITNESS whereof the parties have executed this Deed on the date first appearing.

ADVERTISED
PLAN

part of this

[

Director

TS

~Direotor/Secretary

T

L .

President

Councillor

Chief Executive

B Ltd at 06 Jun 2022
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‘ MALLESONS ;
RTESED VICTORIA /a Wfé \-M J

i

|

N | '

e CREATION OF EASEMENT - i

_ - St -

- no pRuALYY I JAMES WALTER MILLS of Lyndhurst Farmer (hereinafter called "thg

“B. G. BICHARDS :
ggmgﬁitﬁswﬁg Owner") being registered or entitled tq be registered as the :

/s

. . proprietor of an estate in fee simple(in the land secondly herein- —
(16 Fan 988 1~ R febthd aal _ i
/// after described subject to the encumbrances notified hereunder iq

consideration of the sum of FOUR HUNDRED DOLLARS ($400.00) paid ;"/
el . e kll /
to me by the GAS AND FUEL CORPORATICON OF VICTORIA (heréinafter

T called "the Corporatlon") DO HEREBY TRANSFER AND GRANT unto the

Corporatlon and 1ts successors and transferees registered prop- ﬂ

rietor or proprietors for the time being of ALL THAT piece of laﬁh
- i

being part of Crown Portion Twelve Parish of Keelbundora and/veiﬁg

.0

the whole of the land comprised in Certificate of Title entered

in the Register Book Volume 6866 Folio 134 FULL AD FREE RIGHT AND| '

LIBERTY to and for it and them and its and their contractors

gervants agents and workmen at all tlmes hereafter subJect to and \

»I ’ - 1
% Zéifzif?a/zZ@?/f;%or the purposes of the Gas and Fuel Corporation Act 1958 - ‘//“‘

1 (a) TO ENTER AND RE-ENTER in and upon ALL THAT piece of land !
!%; (/((j/-,f/ﬁ//« delineated and coloured red on the plan ammnexed hereto and |

marked "A" and being part of Lot 3 SgnPlan of Subdivision
- .

b

)
‘»

5
> No. 34157 Parish of Eumemmerring and being part of the land ! ~

. I
more particularly described in Certificate of Title entered

i
i
!

= in the Register Book Volume 8239 Folio 606 (which land is

éi hereinafter referred to as "thémse;v1é;; tenement") and to

ZT bring thereon and remove therefrom any plant equipment or

.:_ materials and to construct re-construct or demclish any worké

‘_:' andto ‘excavate—trenches and.footings or foundations and to % -

:; lay or erect or place in or under over along or across the ﬁ

= servient tgpement and from time to time to repair remove {

i renew re—lay;or re—erect any pipes conduité valves syphons f

hatches and inspection chambers and other controlling deviceé

— at any place or places and in any position or positions fof %

Ez the transﬁission of gas PROVIDED ALWAYS that the upper sur~

%? face of any such pipesocor conduits when 1aid shall be not
....... 2 : : . -

DTV 7%

Eg Delivered from the LANDATA\ B0y, obal Pty Ltd at 06 Jun 20
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less than two feet below the surface of the servient tenement but |

inspection chambers hatches syphons and valves may be upon or

above the surface.

o e womeme e x mmir  aen o

(b) To erect and maintain any fences and gates upon the serviend -

tenement. " ) e

L (¢) To fell and remove any tree  or any limb or limbs of any tree

; ) | and remove any obstructions upon the servient tenement and to

carry-out- thereon any digging cutting excavating gr;ding and re-

-grading: - ----- oo TmoTomme »

‘ == -4-(d)--To-go-pass -and repass for all of the purposes aforesaid either
with or without horses or dther'animals'cafts or other vehicles ‘

---4-through over and along the servient tenement.

{(e) To use the'servienf tenement for all purposes of and inéid-

ental to the transmission of gas.

- - - -1 (Ff)- To keép the'-servient tenement free of any buildings whatso— || . °

! ever and free from any obstructions above %hé'éﬁrfacé. o 1‘{
r* . m_izd;ggfhgu;Lﬂsﬁ_-@g)4~To=maintgin“rnspébt~aiter*reparr*renew*use”take*up“remove“anc =
replace all works and installations. |
(hﬁ-"To-enter’re-entér and ﬁass‘onfbbt'ér on horseback or in any
/ ‘ vehicle or machine over and along the servient tenement as often
) : ' ' as the Corporation or its officers may desire for the purpose of

protecting inspecting maintaining alteriné repairing rene&ing

usiﬁg-taking-up'removing or replacing all works and installations.

! B PROVIDED ALWAYS that in the exercise of the foregoing powers‘of

| the Corporation the Corporation shali do as littlg damage as may
be and will properly fill in any excavations and restore the sur-
face of the servient tenement to as néarly as reasonably possible
TTTITTTTTTTT T k0 thé condition in which‘gggréa&éswas‘immediately prior to the

commencemerit of the work and ¢lear of all rubbish and the Corporat-i
ion shéll if required within twofyears from the exercise of the

said poWers make full compensatién_to the owner his heirs -

executors administrators or transferees for any damage sustained

by him in consequence of such exercise of such powers-and in
default of- agreement the amount of such damége shall be determinegd -

in manner provided by the Lands Compensation Act 1958 PROVIDED

A

tDeIivered from the LANDATA® System by PSI Global Pty Ltd at 06 Jun 2022.
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FURTHER that the Corporation will at all times hereafter keep

indemnified the owner his heirs executors administrators and-
transferees from and againet all damage injury or nuisance Which
may be caused or occasioned by the escape of gas on to or over
the servient tenement if such damage arises from any failure of
the Corporation to lay:or erect and maintain the said works and

installations in a proper and safe manner and design having

herein contained shall be deemed ih any way to restrict limit or
detract frowm any right power authority or immunity of the -
Corporation or its successors under or by virtue of the Gas and
Fuel Corporation Act 1958 or any amendment thereof or any other
statute or regulation®hich now or hereafter may confer any rights

powers authorities or immunities on the Corporation

AND the Owner for himself and his heirs execubors administrators

and transferees registered proprietor or proprietors for the time[

ion and its successors and transferees registered proprietor or ‘{
proprietors for the time being of the land firstly hereinbefore
described not to erect on any part of the servient tenement any
building or other structure or place thereon any obstruction or to
cultivate or dig or excavate any part of the surface of the
servient tenement to a depth greater than one foot without the i
previous consent in writing of the Corporation first had and
obtained.

DATED the iﬁtﬁx&eﬂ&ﬂ% day of Ao =sm0un0One thousand nine hundred
and sixty—-eEx.cowo o .

SIGNED SEALED AND DELIVERED in )

the State of Victoria by the
said JAMES WALTER MILLS in the

presence of :- ’ -
folla ) A o

|
o~ .\9" ;

THE COMMON SEAL of GAS AND FUEL ) kel
CORPORATION OF VICTORIA was here-) - |
unto affixed by the authority of g - .
= \
Director : Bl i
= Director 3. P I
MMretary T ~{:‘. S :

— . . . e

= ENCUMBRANCES -REFERRED TO : !
NEE ;

regard to present day knowledge AND PROVIDED FURTHER that nothing

Delivered from the LANDATA® System by PSI Global Pty Ltd at 06 Jun 2022
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GAS & FUEL CORPORATION OF VICTORIA

Easemen+ required for.. CRIB_POINT TO DANDENONG PIPELINE

Ounar’JAMES... TER.__WILLS NIIMIJ!IW\IIIIN((NHM\Nﬂlllll!WNllilJlW\lNlmllN* T

CLYNDHURST
Part of A||o+men’r ________________ 66 . . ' Sed on..
Parlsh of .. EUMEMMERRING County of MORNINGTON

E r. 2 .p. Certificate { Vol......8239 ..
Area 0 3 |4T% . Fol"ﬁoe

C 8 CHMNS _to an Inch.

Sca|e
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| PLAN

N
Q
N
¢
| INKS
FMeasurements are n GAI; ici & . (&
Draftsman - ;
Checked ' @ % S COLOUR :'
Chief Draftsman m%// ‘ CODE ’ m

R dBL-B Py
Supply Marnsger . f 6_ H H d’EdCH Hatched wle
Date : "’/ 4
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This is the Plan marked "A" referred to
Eagement dated the - ;% day of

in the Creatiénf of

Raeommorose 1967 from
JAMES WALTER MILLS to GAS AND FUEL CORPORATION OF VICTORIA

SIGNED in Victoria by the said

) ' \ . -
JAMES WALTER MILLS in the pre- ) 7 7/ //é :
sence of :- ) ' . [// '

S o o aﬂ Mé{/fé:
THE COMMON SEAL of GAS AND FUEL )
CORPORATION OF VICTORTA was

-~ N2 -
hereuntoc affixed by the authority - N
of the Board of Directors and N S
&
: o =
Director - e
R )
. ;
Director -, =
-~ - . ~2
N &
Ty AN
Secretary i i
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PS607356B

PLAN OF SUBDIVISION

LR use only. 12 9930 PS

eorrion 1| 1 [

STAGE NO.

-
-
-
-

Location of Land

EUMEMMERRING

Parish:

Township:
Section:
Crown Allotment: --------
Crown Portion: 66

D.CM.B.
VOL. 10132

LR Base Recorad:
Title Reference:

FOL. 938

LOT 1 ON PS 322846U

Last Plan Reference:

Council Certificate and Endorsement

Council Name: GREATER DANDENONG  Ref. Burocg/ooes
1. This plan is certified under section 6 of the Subdivision Act 1988.

3 Thl Il H PH V| dor o Al ATl TN [T ial Aok
o < =486
. "
Das & i ieation—urror—re et 4 ra
a T i iat i of lancaedisouadindersaction 21 of tha
PN TP POV V. T
—rrSr—toeT.
OPEN SPACE

(i) A requirement for public open space under section 18 of the

Subdivision Act 1988 wee/has not been made,

J - sobinal

o..l be-caticiiad da Sitanes

e

)

PR

:
=T rrO=—f-auHf

Council delegate

RESERVE No.1

Postal Address: 890 TAYLORS ROAD, Sounol-oo6 ;
DANDENONG SQUTH 3175. Date \3 7 047 |
MGA Co-ordinates E 344 860 Zone: 55 R tHied—und Hor—it(Zimai—tho—Oubiviaiom—iet—t208-
N 5 787 900 ' Seunsi-Dotogate
Vesting of Roads and/ or Reserve - ! N
Identifier Counci! / Body / Person b ’ ’
ROAD R-1 CITY OF GREATER DANDENONG Notations
MELBOURNE WATER CORPORATION Staging This is not a staged subdivision.

Planning Permit No. 2006% 0LAaS

Depth Limitation DOES NOT APPLY

Area of Site: 56.34ha
No. of Lots: 1

ADVERTISED

PLAN

Survey This plan is based on survey.

This survey has been connected to permanent mark Nols)
In Proclaimed Survey Area No.

Easement Information

Legend: A - Appurtenant Easement E - Encumbering Easement R - Encumbering Easement [Road) LR use only
Statement of Compliance/
Exemption Statement
Easement Purpose Width Origin Land Benefited/In Favour Of Received
Reference (Metres)
E-1 PIPELINE 15.24 C 988605 C/T VOL.6866 FQOL.134
E-2 PIPELINE 16.24 C 565069 C/T VOL.8519 FOL.769 Date 21/ 3 /12
E-3 PIPELINE 15.24 C 315285 C/T VvOL.8519 FOL.769
E-4 PIPELINE 15.24 C 433086 C/T VOL.6866 FOL.134 LR use only
PLAN REGISTERED
TIME 1.47PM
DATE 27/ 3 /12
K.A.Balachandiran

Assistant Reg

strar of Titles
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John Chivers & Associates P/L.

Level 1, 260 Main Street
Lilydale Vic. Australia 3140

LICENSED SURVEYOR :

MICHAEL HERWALD HIPFEL

Phone: (03) 9735 4888 \
Fax: (03) 9735 1473 Signature—7X. N dmidemdedl,  Date 23 /7 9 / 2010 Date > /8y / 1
Land Consultants Email Jca@lchvers.com. - Ep Council Delegate Signature
www.jchivers.com.au  Jr¥ST 04/02/08
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PLAN OF SUBDIVISION
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Plan Number

PS 607356 B

John Chivers & Assodiates P/L

Leve! 1, 260 Main Street

Ulydale Vic. Australia 3140

Phone: (03) 9735 4888

Fax: (03) 9735 1473

Emall: jca@jchivers.com.au QuaLITY
www.jchivers.com.au 3t 313,]

ABN. 75083816 915  RULILI)

Land Consultants

Surveying - Engineering - Town Planning

ADVERTISED
PLAN

%
<, RESERVE No.1
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55.33ha

(829.30)

BA YLISS 277706157

MGA ZONE 55

Sheet 2,f of 2

ORIGINAL SCALE
SCALE | SHEET 40 O 80 160
SIZE 1 1 ] |
‘h.4000] A3 LENGTHS ARE IN METRES

LICENSED SURVEYOR : MICHAEL HERWALD HIPFEL

W Date 13 7 9 /2010

(12 versioN O3 o4s02/08
T.D.

Signatu

rer. 11682

pate 15 /0 /)
Council Delegate Signature

Orlginal sheet size A3
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