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Aboriginal CXlWXral HeriWage 
 
CXlWXral HeriWage ManagemenW Plan (CHMP) Triggers 
 
PXrsXanW Wo RegXlaWion 7, Aboriginal HeriWage RegXlaWions 2018, a CHMP is reqXired for an 
acWiYiW\ if: 
 

(a) All or parW of Whe acWiYiW\ area for Whe acWiYiW\ is an area of cXlWXral heriWage 
sensiWiYiW\; and 
(b) All or parW of Whe acWiYiW\ is a high impacW acWiYiW\. 

 
If onl\ one of Whese WZo condiWions appl\, When Whe preparaWion of a mandaWor\ CHMP is noW 
reqXired. Areas of cXlWXral heriWage sensiWiYiW\ are specified in DiYision 3 and DiYision 4 of 
ParW 2 of Whe RegXlaWions. High impacW acWiYiWies are specified in DiYision 5 of Whe RegXlaWions. 
 
A CHMP is also reqXired:  
 

1. If Whe MinisWer direcWs a CHMP Wo be prepared pXrsXanW Wo SecWion 48 of Whe AcW;  
2. If an EnYironmenWal EffecWs SWaWemenW, ImpacW ManagemenW Plan or ComprehensiYe 

ImpacW SWaWemenW is reqXired pXrsXanW Wo SecWion 49 and 49A of Whe AcW; or 
3. If Whe SecreWar\ has cerWified a preliminar\ Aboriginal HeriWage TesW (PAHT) WhaW has 

deWermined WhaW an acWiYiW\ reqXires a CHMP pXrsXanW Wo SecWion 46(e) of Whe AcW.  
 
None of Whese Whree condiWions are knoZn Wo cXrrenWl\ e[isW.  
 
High ImpacW AcWiYiWies 
 
DiYision 5 of Whe RegXlaWions lisWs high impacW acWiYiWies. A reYieZ shoZs WhaW Whe acWiYiW\ is a 
high impacW acWiYiW\ pXrsXanW Wo RegXlaWion 46 (1) (b) ([[[) sWaWes: 
 

46 BXildings and Zorks for specified Xses 
 

(1) The consWrXcWion of a bXilding or Whe consWrXcWion or carr\ing oXW 
of Zorks on land is a high impacW acWiYiW\ if Whe consWrXcWion of Whe 
bXilding or Whe consWrXcWion or carr\ing oXW of Zorks³ 
(a) ZoXld resXlW in significanW groXnd disWXrbance; and 
(b) is for, or associaWed ZiWh, Whe Xse of Whe land for an\ one or 

more of Whe folloZing pXrposes³ 
 ([[[) land Xsed Wo generaWe elecWriciW\, inclXding a Zind 

energ\ faciliW\. 
 
Since Whe acWiYiW\ is a high impacW acWiYiW\, a mandaWor\ CHMP is reqXired onl\ if all or parW 
of Whe acWiYiW\ area is an area of cXlWXral heriWage sensiWiYiW\ and Whe area of cXlWXral heriWage 
sensiWiYiW\ has noW been sXbjecW Wo significanW groXnd disWXrbance. 
 
E[empW AcWiYiWies 
 
DiYision 2 of Whe RegXlaWions (8-22, 46(3)) lisWs e[empW acWiYiWies. A reYieZ shoZs WhaW Whe 
acWiYiW\ is noW an e[empW acWiYiW\. 
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Areas of CXlWXral HeriWage SensiWiYiW\ 
 
DiYisions 3 and 4 of Whe RegXlaWions lisW areas of cXlWXral heriWage sensiWiYiW\. These are also 
shoZn on Whe Aboriginal CXlWXral HeriWage RegisWer InformaWion S\sWem (ACHRIS). A reYieZ 
of boWh Whe RegXlaWions and ACHRIS shoZs WhaW parW of Whe acWiYiW\ area is an area of cXlWXral 
heriWage sensiWiYiW\, dXe Wo RegXlaWion 25 (2), VAHR 7623-0182 and VAHR 7623-1084 and 
RegXlaWion 26 (1), Spring Hill Creek.  
 

25 RegisWered cXlWXral heriWage places 
 

(1) SXbjecW Wo sXb regXlaWion (3), land ZiWhin 50 meWres of a regisWered cXlWXral 
heriWage place is an area of cXlWXral heriWage sensiWiYiW\. 

 
26 WaWerZa\s 
 

(1)  SXbjecW Wo sXb regXlaWion (2), a ZaWerZa\ or land ZiWhin 200 meWres of a 
ZaWerZa\ is an area of cXlWXral heriWage sensiWiYiW\. 

 
Since parW of Whe acWiYiW\ area is an area of cXlWXral heriWage sensiWiYiW\ and Whe acWiYiW\ is a 
high impacW acWiYiW\, a mandaWor\ CHMP is reqXired. HoZeYer, as Whe consWrXcWion ]one is 
noW an area of cXlWXral heriWage sensiWiYiW\ (Map 2) and appropriaWe measXres are being Waken 
Wo Zholl\ aYoid areas of cXlWXral heriWage sensiWiYiW\ (Wemporar\ fencing) a mandaWor\ CHMP 
is noW reqXired. For fXrWher deWails see preYioXs VicWorian CiYil and AdminisWraWiYe TribXnal 
decisions presenWed belloZ (SWaWXWor\ ObligaWions Xnder Whe Aboriginal HeriWage AcW 2006). 
 
ACHRIS Search 
 
A search of ACHRIS shoZs WhaW Where are WZo regisWered Aboriginal heriWage places ZiWhin 
50m of Whe acWiYiW\ area boXndar\.  
 
ACHRIS also shoZs WhaW Whe acWiYiW\ area has noW preYioXsl\ been sXbjecW Wo archaeological 
assessmenW. 
 
Aboriginal Places 
 
VAHR 7623-0184 is an arWefacW scaWWer consisWing of a single qXarW] compleWe flake foXnd aW 
a depWh of 240-260 mm. This place is locaWed 22m norWh of Whe cXrrenW acWiYiW\ area boXndar\ 
and 200m norWhZesW of Whe consWrXcWion area boXndar\. The place Zas regisWered as parW of 
CHMP 11481 b\ Anderson, Kiddell & WaWson (2011) afWer iW Zas locaWed dXring Whe comple[ 
assessmenW. This place Zas assessed as haYing loZ significance.  
 
VAHR 7623-0182 is an arWefacW scaWWer consisWing of a single qXarW] compleWe flake foXnd aW 
a depWh of 0-100 mm. This place is locaWed 16m norWh of Whe cXrrenW acWiYiW\ area boXndar\ 
and 300m norWhZesW of Whe consWrXcWion area boXndar\. The place Zas regisWered as parW of 
CHMP 11481 b\ Anderson, Kiddell & WaWson (2011) afWer iW Zas locaWed dXring Whe comple[ 
assessmenW. This place Zas assessed as haYing loZ significance. 
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SWaWXWor\ ObligaWions Xnder Whe Aboriginal HeriWage AcW 2006 
 
This inYesWigaWion demonsWraWes WhaW Whe proposed acWiYiW\ (Zind energ\ faciliW\) aW 54 
Ka\le\s Lane BreZsWer, 7 Pin Oak CoXrW, TraZalla and 295 TraZalla Road, does noW reqXire 
Whe preparaWion of a mandaWor\ CHMP becaXse no parW of Whe consWrXcWion area is a 
legislaWed area of cXlWXral heriWage sensiWiYiW\ and addiWional sWeps haYe been Waken Wo 
minimise an\ risk Wo areas of Aboriginal cXlWXral heriWage sensiWiYiW\ (inclXding Wemporar\ 
fencing demarcaWing Whe locaWion of areas of cXlWXral heriWage sensiWiYiW\ and Xsing a 
helicopWer Wo span Spring Hill Creek). This leWWer also considers Whe reqXiremenW WhaW Whe 
acWiYiW\ area of a CHMP mXsW be consisWenW ZiWh Whe acWiYiW\ area of an\ releYanW planning 
permiWs. 
 
This conclXsion is based on preYioXs VicWorian CiYil and AdminisWraWiYe TribXnal (VCAT) 
decisions. InclXding bXW noW limiWed Wo: 
 
Croke Y Moira SC [2018] VCAT 1476. This decision looked aW Whe reqXiremenWs of a solar 
farm and if a CHMP Zas reqXired. The solar farm and reqXired connecWions Wo Whe poZer 
infrasWrXcWXre Zas deemed a high impacW acWiYiW\. ParW of Whe acWiYiW\ area Zas an area of 
cXlWXral heriWage sensiWiYiW\. HoZeYer, Whe acWiYiW\ ZoXld be separaWed from Whese areas b\ 
secXriW\ fencing. ThXs, a ph\sical barrier ZoXld be demarcaWing Whe high impacW areas Zhere 
significanW groXnd disWXrbance and Whe acWiYiW\ ZoXld be occXrring, from Whe areas of cXlWXral 
heriWage sensiWiYiW\. IW Zas conclXded WhaW a CHMP is noW reqXired as no parW of Whe high 
impacW area is in an area of cXlWXral heriWage sensiWiYiW\. 
 
MelboXrne Islamic CenWre LiW Y MelWon CC [2018] VCAT 1347. This decision considered if a mosqXe 
reqXired a CHMP Wo be bXilW on a loW WhaW Zas parWiall\ an area of cXlWXral heriWage sensiWiYiW\. The 
planning applicaWion maWerial and acWiYiW\ descripWion described impacW Wo Whe Zhole of Whe siWe. IW 
Zas deWermined WhaW if Whe iniWial plans had e[plained in a legend or noWaWion WhaW Whe acWiYiW\ Zas 
limiWed Wo a smaller e[WenW Whan Whe acWiYiW\ area WhaW no CHMP ZoXld be reqXired. HoZeYer, Whe 
proposal Zas noW e[pliciW WhaW Whe acWiYiW\ ZoXld noW inclXde Whe areas of cXlWXral heriWage sensiWiYiW\. 
IW Zas conclXded WhaW a CHMP Zas reqXired. 
 
Bremner & Ors Y Golden Plains SC [2011] VCAT 1261. This case presenWed an acWiYiW\ area WhaW 
inclXded areas of cXlWXral heriWage sensiWiYiW\ and an acWiYiW\ of a qXarr\ consWrXcWion. The leYel of 
deWail in Whe acWiYiW\ descripWion Zas e[pliciW in e[clXding Whe areas of cXlWXral heriWage sensiWiYiW\ and 
WhXs Whe\ ZoXld noW be impacWed b\ Whe acWiYiW\. IW Zas conclXded WhaW a CHMP Zas noW reqXired. 
 
Williamson & Ors Y Yarra CC & Anor [2011] VCAT 357. The acWiYiW\ inclXded Whe consWrXcWion of 
seYeral dZellings ZiWhin Whe acWiYiW\ area; hoZeYer, Whe rear 20-25 meWres Zas separaWed b\ a 
reWaining Zall and Zire fence and had a 15 meWre drop Wo Whe riYer. The TribXnal Zas saWisfied WhaW 
Whese ph\sical barriers Zere sXfficienW in proYing WhaW Whe significanW groXnd disWXrbance (Whe acWiYiW\) 
ZoXld noW impacW Whe areas of cXlWXral heriWage sensiWiYiW\. No CHMP Zas reqXired. 
 
Common facWors ZiWh Whese VCAT decisions inclXde Whe e[pliciW e[planaWion of Whe areas 
Zhere significanW groXnd disWXrbance Zill occXr and a ph\sical demarcaWion of Whe areas of 
cXlWXral heriWage sensiWiYiW\ and/or Whe limiWs of Whe consWrXcWion area. Where Whese are 
presenW a mandaWor\ CHMP is noW reqXired. Since RE FXWXre PW\ LWd has incorporaWed Whese 
acWions in Wheir plans and haYe Waken appropriaWe means Wo noW disWXrb areas of cXlWXral 
heriWage sensiWiYiW\ a mandaWor\ CHMP is noW reqXired for Whe consWrXcWion of BreZsWer Wind 
Farm.  
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If Whe Sponsor Zishes Wo miWigaWe an\ risk of lengWh\ dela\s caXsed b\ Whe discoYer\ of 
Aboriginal cXlWXral heriWage dXring Whe condXcW of Whe acWiYiW\, When a YolXnWar\ CHMP can 
be commissioned.  
 
SWaWXWor\ ObligaWions Xnder Whe NaWiYe TiWle AcW 1993 
 
NaWiYe TiWle is Whe recogniWion b\ AXsWralian laZ WhaW IndigenoXs people haYe Whe righW Wo Wheir 
land, ZaWer, WradiWional laZs and cXsWoms. In order Wo acqXire NaWiYe TiWle, a NaWiYe TiWle 
deWerminaWion decision mXsW be adminisWered b\ Whe Federal CoXrW or High CoXrW of 
AXsWralia. Claims can onl\ be made on Xn-alienaWed CroZn Land or ZaWer. NaWiYe TiWle cannoW 
be ascribed Wo pasW or presenW alienaWed CroZn Land sXch as residenWial freehold or pXblic 
land sXch as roads, schools or hospiWals. 
 
A search of Whe Aboriginal CXlWXral HeriWage RegisWer InformaWion S\sWem (ACHRIS) 
demonsWraWes WhaW Xnder Whe NaWiYe TiWle AcW 1993 no NaWional NaWiYe TiWle TribXnal 
schedXled or regisWered applicaWions, or naWiYe WiWle deWerminaWions are releYanW Wo Whe acWiYiW\ 
area. AddiWionall\, Whe land is noW YacanW or XnallocaWed, and no fXWXre NaWiYe TiWle claims 
can inclXde Whe acWiYiW\ area. Therefore, no acWion is reqXired regarding Whe NaWiYe TiWle AcW 
1993.  
 
HisWoric CXlWXral HeriWage 
 
SWaWXWor\ ObligaWions Xnder Whe HeriWage AcW 2017 
 
All hisWoric siWes are proWecWed Xnder Whe HeriWage AcW 2017 Zhich reqXires appropriaWe 
ConsenWs or PermiWs Wo be obWained before an\ hisWoric siWe is disWXrbed. In addiWion, all 
hisWoric siWes mXsW be reporWed Wo Whe E[ecXWiYe DirecWor of Whe HeriWage CoXncil. An\ 
archaeological siWe older Whan 75 \ears is considered Wo haYe poWenWial archaeological YalXe. 
HisWoric archaeological siWes ZiWh aboYe loZ scienWific significance are lisWed on Whe HeriWage 
InYenWor\. HisWoric siWes ZiWh SWaWe significance Wo Whe GoYernmenW of VicWoria are lisWed on 
Whe VicWorian HeriWage RegisWer. 
 
HisWoric HeriWage DaWabases Search 
 
A search of HeriWage VicWoria·s VicWorian HeriWage DaWabase (VHD), Whe VicPlan online map 
and P\renees Shire Planning Scheme Online HeriWage OYerla\ shoZs WhaW Where are no 
preYioXsl\ recorded hisWoric siWes in or immediaWel\ adjacenW Wo Whe acWiYiW\ area.  
 
The proposed acWiYiW\ Zill noW impacW an\ regisWered hisWoric places. No ConsenWs or PermiWs 
are reqXired. 
 
SWaWXWor\ ObligaWions Xnder Whe Planning and EnYironmenW AcW 1987 
 
Local coXncils are responsible for issXing PermiWs for Whe Xse and deYelopmenW of local 
heriWage places Xnder Whe Planning and EnYironmenW AcW 1987. HeriWage places are lisWed 
on Whe HeriWage OYerla\ on Whe Local CoXncil Planning Scheme. The HeriWage OYerla\ 
inclXdes places of local significance as Zell as places of SWaWe significance Wo Whe 
GoYernmenW of VicWoria on Whe VicWorian HeriWage RegisWer.  
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Planning Scheme Search 
 
A search of P\renees Shire Planning Scheme (HeriWage OYerla\) (Planning Schemes Online) 
shoZs WhaW Where are no preYioXsl\ recorded hisWoric siWes in or immediaWel\ adjacenW Wo Whe 
acWiYiW\ area.  
 
The proposed acWiYiW\ Zill noW impacW an\ HeriWage OYerla\s. No PermiWs are reqXired from 
Whe P\renees Shire. 
 
SXmmar\ of SWaWXWor\ ObligaWions 
 
This inYesWigaWion has reYieZed Whe sWaWXWor\ obligaWions in relaWion Wo Whe releYanW Aboriginal 
and hisWoric heriWage AcWs and RegXlaWions. The obligaWions are sXmmarised in Whe Wable 
beloZ. 

Table 1 SXmmar\ of CXlWXral HeriWage SWaWXWor\ ObligaWions 
 

A
bo

rig
in

al
 

Is Whe acWiYiW\ a high impacW acWiYiW\? Yes, pXrsXanW Wo RegXlaWion 
46(1)(b)([[[) a Zind energ\ 
faciliW\. 

Is parW of Whe acWiYiW\ area a legislaWed area 
of cXlWXral heriWage sensiWiYiW\? 

Yes, pXrsXanW Wo RegXlaWion 
25, a preYioXsl\ regisWered 
place and RegXlaWion 26, a 
ZaWerZa\. 

Is a mandaWor\ CHMP reqXired? No, since Whe consWrXcWion 
area is noW in an area of 
cXlWXral heriWage sensiWiYiW\, no 
areas of cXlWXral heriWage 
sensiWiYiW\ Zill be impacWed. 

H
is

Wo
ric

 

Are Where an\ HeriWage InYenWor\ (HI) or 
VicWorian HeriWage RegisWer (VHR) places 
ZiWhin or immediaWel\ abXWWing Whe acWiYiW\ 
area? 

No 

Are Where an\ P\renees Shire HeriWage 
OYerla\s ZiWhin or immediaWel\ abXWWing Whe 
acWiYiW\ area? 

No 

Are an\ PermiWs or ConsenWs reqXired from 
HeriWage VicWoria reqXired prior Wo Whe 
acWiYiW\ commencing? 

No 

Are an\ PermiWs reqXired from P\renees 
Shire reqXired Wo manage a HeriWage 
OYerla\ prior Wo Whe acWiYiW\ commencing? 

No 

 
 
 





 
 

 Tardis Archaeolog\ PW\ LWd  heriWage adYisors 10 

REFERENCES 
 
Anderson W, Kiddell 
H & B WaWson 

2011 WesWern HighZa\ ProjecW BXrrXmbeeW To BeaXforW 
DXplicaWion, CHMP 11481 for VicRoads. 

 
 


